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Law No. 19 of 2012
Counter-terrorism Law

BACKGROUND:

Law No. 19 of 2012, Syria’s Counter-terrorism Law, was ratified by President Bashar al-Assad, published
in the Official Gazette, and went into effect on July 2, 2012. It had been approved by the parliament on
June 28, 2012.

SUMMARY:

Syria’s Counter-terrorism Law establishes the official definition of a terrorist act using broad language:
“every act intended to create panic among people, disturb public security, damage the infrastructural or
institutional foundations of the state, that is committed via the use of weapons, ammunition, explosives,
flammable materials, poisonous products, or epidemiological or microbial instruments ... or via the use
of any tool that achieves the same purpose.”

The law also details a number of punishments for terrorism-related crimes and authorizes the state to
freeze assets that it deems to be involved in terrorist activity. Defining a terrorist organization as an en-
tity that intends to conduct a terrorist act and is made up of at least three individuals, the law enacts a
punishment of between 10 and 20 years in prison (with hard labor) for those who establish, organize, or
manage the organization and at least seven years in prison (with hard labor) for those who join a terrorist
organization or force others to join. A more severe punishment can be set in cases in which the intent
of the organization is to change the system of governance or the structure of the state. The law also sets
forth a lifetime prison punishment (with hard labor) for those who commit a terrorist act that harms the
infrastructural and institutional foundations of the state. Finally, the law criminalizes the distribution of
publications or the storage of information intended to promote terrorist means or terrorist acts.
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able legal process. Because of the extent to which this law and other counter-terrorism measures were
used throughout the Syrian war against civilians, fear remains that they may continue to be used long
after the war ends, severely hampering the ability of some Syrians to return to their homes and others to
remain in their country without fear of prosecution, arrest, and, in some cases, execution.

LEGAL CONTEXT:

Syria’s Counter-terrorism Law paved the way for numerous pieces of complementary counter-terrorism
legislation to take hold. Ratified less than one month later, Law No. 22 of 2012 established the Counter-ter-
rorism Court (CTC) to hear terrorism cases implicating both civilians and military individuals; although
the law grants a defendant’s right to a defense, it also states that the CTC is not obligated to adhere to the
regular trial and due process standards set forth by Syrian law. In September 2012, Legislative Decree No.
63 of 2012 authorized authorities, before a case is referred to trial or a verdict is issued, to take measures
including the seizure of an accused person’s moveable and immoveable property and the issuing of travel
bans in cases involving crimes of national security and crimes under the Counter-terrorism Law.

POLITICAL CONTEXT:

In April 2011, and following popular protests that began in mid-March that year, the Syrian regime lifted
the state of emergency that had governed the country for 48 years; a decree one year later brought an
end to the Supreme State Security Court. Despite these steps, Syrian intelligence and security officials
continued to subject tens of thou-
sands of civilians to arbitrary arrest,
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ADHERENCE TO LEGAL NORMS:

International legal standards and norms recognize the right of a country to take effective counter-terror-
ism measures. However, vague and broadly worded definitions for terrorism have been found to be viola-
tive; as the Office of the United Nations High Commissioner for Human Rights has stated, “Too wide or
vague a definition may lead to the criminalization of groups whose aim is to peacefully protect ... human
rights.” Syria’s Counter-terrorism Law, which adopts a broadly worded definition and has been used to
prosecute peaceful dissent and human rights activity, clearly violates this standard. Speaking specifically
about Syria’s Counter-terrorism Law, the spokesperson for the High Commissioner has described the
legislation as “broad and ill-defined.”
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http://www.vdc-sy.info/index.php/en/reports/1430186775#.XBPc5JxKiUk
http://www.parliament.gov.sy/laws/Law/k_22_2012.htm
http://www.parliament.gov.sy/arabic/index.php?node=201&nid=16218&ref=tree&
http://www.parliament.gov.sy/arabic/index.php?node=201&nid=16218&ref=tree&
https://www.reuters.com/article/us-syria-idUSTRE72N2MC20110421
https://www.hrw.org/world-report/2013/country-chapters/syria
https://www.hrw.org/world-report/2018/country-chapters/syria
https://www.ohchr.org/Documents/Publications/Factsheet32EN.pdf
https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=15085&LangID=E
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The U.N. General Assembly has further affirmed that states “must ensure that any measure taken to com-
bat terrorism complies with their obligations under international law;” that any restrictions on derogable
rights such as freedom of assembly and expression adhere to a strict set of guidelines, and that non-dero-
gable rights such as the rights to life and freedom from torture be respected under all circumstances.
Syria’s Counter-terrorism Law is regularly applied in legal proceedings that interpret the definition of a
terrorist to also include the exercise of constitutionally and internationally recognized rights like free-
dom of assembly and expression, that rely on confessions brought about as a result of torture, and that
produce severe punishments including the death penalty. This calls into question a number of derogable
and non-derogable rights. Accordingly, Syria has enshrined and implemented its counter-terrorism leg-
islation in a manner that contravenes both domestic and international law.

IMPLEMENTATION:

Since 2012, there has been little documentation on the degree to which Syria’s Counter-terrorism Law
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Individuals and organizations who have engaged with the CTC explain that lawyers are often pro-
hibited from seeing their clients before a case begins—affecting their ability to adequately represent
them—and that CTC judges—who do not enjoy immunity for actions taken during the course of their
work—tend to act in a politicized manner. Observers of the court have noted that trials are not public,
juveniles have been tried before the CTC, confessions brought about as a result of torture are admis-
sible before the CTC, and individuals brought before the court include but are not limited to persons
accused of participating in protests, writing statements on Facebook, and delivering aid to opposi-
tion-controlled areas.
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https://www.refworld.org/pdfid/4459bfa92.pdf
http://time.com/3719129/assad-isis-asset/
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https://www.hrw.org/news/2013/06/25/syria-counterterrorism-court-used-stifle-dissent
http://www.syrianlegalforum.net/publications/view/13#_ftnref12
http://www.ilacnet.org/wp-content/uploads/2017/04/Syria2017.pdf
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As investigations and trials before the CTC have continued, so has the issuing of property seizure orders
and travel bans in a nearly automatic fashion. As recently as 2018, individuals who had their property
seized per Decree No. 63 of 2012 had not been provided with notice and had not been afforded an op-
portunity to challenge the decision. Syrian nongovernmental organizations continue to document cases
of property seizures, many of which have targeted individuals who have opposed the Syrian regime
and occur amid the application of a larger set of housing, land, and property laws that have collectively
enabled the state to sell assets by auction, re-exert control over land, and pave the way for lucrative re-
construction and investment deals.

TEXT OF THE LAW:

An official text of the law is available in Arabic here.

TIMEP COVERAGE:

e "When Assad asks Syrians to come home, here's what he really means” (external op-ed)
e ‘Legislative Decree No. 18: Military Service Amnesty” (TIMEP brief)
e “Law No. 10 of 2018: Housing, Land, and Property” (TIMEP brief)
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http://www.vdc-sy.info/pdf/reports/1430186775-English.pdf
https://www.hrw.org/news/2018/05/29/qa-syrias-new-property-law
https://www.reuters.com/article/us-mideast-crisis-syria-property/syrian-state-seizes-opponents-property-rights-activists-say-idUSKBN1OB0H3
http://parliament.gov.sy/laws/Law/k_19_2012.htm
https://thehill.com/opinion/international/401638-when-assad-asks-syrians-to-come-home-heres-what-he-really-means
https://timep.org/reports-briefings/timep-brief-legislative-decree-no-18-military-service-amnesty/
https://timep.org/reports-briefings/timep-brief-law-no-10-of-2018-housing-land-and-property/

