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Terrorist and Disruptive Acts (Prevention and
Punishment) Act, 2058 (2002)

Date of Royal Seal and Publication

28" Chaitra 2058 (10 April 2002)

The below-mentioned Act enacted by Parliamenthia tirst year of

reign of His Majesty King Gyanendra Bir Bikram ShBBv is published for

information to the general public.

Act Number 23 of the year 2058 (20

An Act madeto provide for the prevention

terrorist and disruptiv

Preamble : Whereas, it is expedient legal prowvisioon the

prevention of terrorist and disruptiv tihaintenance of peace and

order and for the security of the ge blithia Kingdom of Nepal,

Now, therefore, be i by Parliament infits¢ year of reign of

His Majesty King Gyanendra Bikram Shah Dev.

1. Short Title ar

"Terrori ruptive Acts (Prevention and Rament) Act, 2058

Commencement: (1) This Act may be called as the

) This Act shall come into force immediately.

(3) This Act shall remain in force until Two yedrem the date

of its commencement.

2. Definitions: Unless the subject or the context otherwise meguiin
this Act;

(@) "Arms" means any rifle, gun, cannon, pistol, oteer,

machinegun, rocket, rocket launcher or similar otineans or
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device of any kind, or spear, knif&hukuri or anyother risky

weapon with or without sharp edge, which is fatathte body.

(b) "Ammunition" means any fog-signal, fuse, gunpewdcap,
bullet, shot, detonator, cartridge and other ammamibf similar
kind.

(c) "Bomb" means any grenade made of any kind @Stnce or
means and which goes off automatically or with hiedp of any
other means, which is used in military or non-ramt uses, or

land-mines or any other kind of shell filled withxpdosive

substance or any kind of substance

explosion.

(d) "Explosive substance" means oluer®NT), amatol,

barotol, pentolight, RDX plastic explosives,
dynamites, gunpowder, erin, gelignistemite, sdsite,

gun-cotton, blasting mercury or other métalite that

causes loss an ge when exploded and anysoithstiance

produced or with intent to cause effect wikipl@sion

whether or nc h substance is equivalent teethwntioned.

(e) “ substance” means any kind of pomosolid or
bstance with which such poison is mixed aaidgo

es any kind of noxious flame or gas.

()] "Security personnel” means the Police or Armetide or Royal
Nepal Army or the person designated by His Majesty's
Government in the prevention and control of testorand

disruptive acts.

(9) “Terrorist and disruptive act” means the tastoand disruptive

act as referred to in Section 3.

(h)  "Terrorist" means any person or group involwedhe terrorist

and disruptive act as referred to in Section 3.
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"Accomplice” means the following person:

(1) Any person who is in contact or involved withygperson

or group involved in the terrorist and disruptivt, a

(2) Any person who gives any information to anysoer or
group involved in the terrorist and disruptive actwho
transmits information of the person or group inemvn

the terrorist and disruptive act,

(3) Any person who knowingly gives financial, ploai
helter, dyreotl
in tieerorist

assistance or assistance by givin

indirectly, to the person or group
and disruptive act, except

coercion.

O¢ public or atér movable or
or outside the Kingdaf Nepal.

"Property” means govern

immovable property situ

“Informer" mean n who gives informatio, or assists

in giving inform , the security personnetasis Majesty's

Governme

d officer-level employee of His Majesty'sv@mment as
ay be specified by His Majesty's Government bylighimg a

Notification in the Nepal Gazette.

"Order" means an order issued by His MajesBgsernment or

the security official.

Terrorist and Disruptive Crime: (1) If any person commits any of

the following acts, such person shall be deemduat@ committed the

terrorist and disruptive crime:
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Any act to cause loss of, or damage to, or
destruction of, the property in any place or make
such plot or any act to cause death of, or injuxes
any person in such place or to set fire on sucbepla
or any act to cause physical or mental loss or
damage in any other manner or any act to cause
death of, or injuries to, any person by using a
poisonous substance in daily consumable goods or
in a public place or any act to terrorize the gaher

public or passer-bys or as bling people by

committing any of the a ntioned acts, by

using any kinds o bombs, explosive
substances or an evices or articles, with

intent to unde ‘Jeopardize the sovereignty

act to detain or manhandle or terrorize any

person in any place or any type of vehicle or to

kidnap any person from such place and vehicle or
kidnap any person who is traveling by such vehicle,
with or without such vehicle, or terrorize with suc
act by threatening to kill, mutilate, injure any
person or cause any other kind of destruction to
such person by using, or threatening to use, the
substance mentioned in Clause (a), for the purpose
referred to in that Clause, or by using, or
threatening to use, any substance or device other
than such substance, or
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(c) Any act to produce, distribute, store, transpmr
export or import, sell, carry or install any kind o
arms or bombs or explosive substances or
poisonous substances or knowingly aid and abet in
such act, with the intention referred to in Cla(ese
or (b), or

(d)  Any act such as to gather people, give trasifuog

the object as referred to in Clause (a) or (b), or

(e) Any act to forcefully collect cash or goodskind,
to loot property for the obje erred tohinst

Sub-section.

(2) Any person who attempts o es to comnigreorist

and disruptive act or instigates or nyeoﬂerson to commit
that act or gathers more than rson to conamitp cause the

commission of, that act or establishes any gangaarpgto commit such

act or makes arrange to commit such act or fa&dsin such act

with or without rec remuneration or publigzer causes to
publicize such act auses obstruction in theipulgovernmental)

communica em shall also be deemed to have dtednthe

ided that, any act caused to be committed tthr@ogrcion

shall not be deemed to be a terrorist and disreiatot.

(3) Any person who commits any act referred to if-Section
(1) or (2) shall be liable to action and punishmamder this Act.

Extra-territorial Application of the Act: Any person who commits

a terrorist and disruptive act targeting the Kingdof Nepal or a
Nepalese citizen or any property belonging to thegdom of Nepal

staying outside the Kingdom of Nepal shall alssblject to the action
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and punishment under this Act as if such personnutted that crime

within the Kingdom of Nepal.

Special Power To Prevent Terrorist and Disruptive Act:

Notwithstanding anything contained in the prevaliaw, His Majesty's
Government, in any or all parts of the Kingdom oé¢pdl, and the
security official, in the area within his/her judistion, may in order to
prevent the terrorist and disruptive crime, oraecarry out any or all of

the following acts:

(@) To arrest any person, on adequate and reasomgmblund of

arrest as soon as possible,

(b) In the event of a suspicio

warehouse, tra vehicle or any other placengaig to any

person whom at any time, by giving a notgl if any

in the course of searching, gigeept thereof,

(© Fol es of preventing the terrorist ansrugitive act, to
any person or goods that the person isicgrmyith
er or any means or motor vehicle used by hémih any

place or road or junction,

(d) If any person objects to or obstructs in makergest under
Clause (a) or doing search or taking any otheroactinder
Clause (b) or (c), to use necessary force or uss arhere such

person objects or obstructs by using arms,

(e) If it appears that any person who commits azoisimitting the
terrorist and disruptive act will go away or escapecannot be

arrested, to use necessary force or use arms,
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In the course of setting free any place or methicle, or aircraft
or ship or any other means of transport forcefulbtained or
possessed by any person committing the terroristdasrdptive
act or setting free any persons being taken hostagesuch
vehicles, to use necessary force or arms to saam flom any

possible bodily damage, risks or other loss or dgma

In cases where any person or group of persdtaska any
security personnel in the course of carrying oet dity, to use

necessary force or use arms,

In cases where any person or group of S gives or

es where there is an encounter with amyed person or
or where any person or group of persons antlithout
arms causes obstruction to the security personnedrirying out

the specified act, to use necessary force or umss, ar

The security personnel is to use necessargforaise arms on or
against any person or group of persons carryingaimthe area
where arms are stored or trainings launched wigminio commit

the terrorist and disruptive act,
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0] The security personnel is to take control oé #dwrms with any
armed person or group of persons or disarm suchoipeos
group, as per necessity,

(m) To have surveillance of any suspicious persomplace and, if
required, arrest such person or lockout or blockhdesuspicious

place,

(n) To withhold the bank account or passport ofy grerson
suspected, on adequate and reasonable groundngfibeolved

in the terrorist and disruptive act, for a certp@riod.

Power To Requisition Property: His Majes rnment or the

security personnel may requisition such nmental vehicle,

food or other things or property as equiredhe course of
prevention and control of the terrori disivgptict, on condition of

providing compensation that i nd equéhéoprevailing rate or

(3) Notwithstanding anything contained in this $&tt in cases

where a state of emergency has been declared aredrdeaccordance
with the Constitution of the Kingdom of Nepal, 2041990), the
declaration of terror affected area shall be deetnebdaveipso facto

been made.

Power To Prohibit Carrying Arms_or _Ammunition: (1)

Notwithstanding anything contained in the prevaliaw, His Majesty's
Government may so issue an order as to prohibit @ergon from

8
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carrying any arms or ammunition licensed under ttegling law in
the terror-affected area declared under Sectioor & fspecified period
of time or to require such person to surrender srafis or ammunition

in such place and for such period of time as magpdaeified.

(2) Any arms or ammunition held by a person who vedahe
order referred to in Sub-section (1) shall be cwafied.

Power To Hold in Detention: If there is a reasonable ground for

believing that any person has to be prevented fcommitting any

activity that could result in the terrorist andrdigtive.act, the security

official may issue an order to detain such any human

friendly place for a period not exceeding Nipet

Penalties: (1) If any terrorist and disrt t punistabinder this

Act has resulted in the death erson, thecipal who has

committed, or caused the co of, or conspgwembmmit, such a

re the crime has already been coeahiit it
the death of any person, tlmcipal who has
r caused the commission of, or conspisezbmmit, such a
e person who has ordered to commit auctime shall be

punishd with imprisonment for life.

(3) If any person attempts to commit, or instigaiesompels any
one to commit, or gathers more than one persostabkshes a group to
commit, a crime referred to in this Act or makesaagement to commit
or causes the commission of such act or is involmeslich act with or
without taking remuneration or produces or disti@suor holds or
transports or imports or exports or otherwise ergaea arms, bombs,

explosive substances or poisonous substances mtémtito commit
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such act or propagates or causes to propagateastickuch person shall
be punished with imprisonment for a term from Fiee Ten years
according to the gravity of the offence.

(4) In cases where any person having committedédirerist or
disruptive act has caused loss of, or damage tppeoperty, such loss
or damage shall be recovered from proceeds of satfon of the
property that belongs to such person as his gartghare. If the amount
of compensation to be paid cannot be fully recavdérem his property,
the offender has to undergo imprisonment for theodeto be set as if

the remaining amount were the amount of unreali n accordance

with the prevailing law.

shable untes Act
be isgyploon the principal.

structs in makingearsh under

(5) Any accomplice of any off

shall be punished with half a punis

(6) If any person knowi
Clause (b) or (c) of Sectio h a person dghalbunished with

imprisonment for a term: exceeding one montidr a fine of up to

Permisson To Hold Assembly and Exercise the Freedom of

Expression: Nothing contained herein shall prevent the hadaof
assembly peacefully and without arms, the exerofsthe freedom of
opinion and expression in the terror-affected a®eared under Section
7 or making movement in any part of the KingdomNgfpal, without

prejudice to this Act.

Monitoring and Coordination Committee: (1) Any person who

has suffered from any activity carried out by tleenpetent authority in

10
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the course of investigating the terrorist and gisue crime, in exercise
of the powers conferred by this Act or any one ehdif of such person
may make a petition to the monitoring committee wité chairman and

the members as follows:

(@)  Aretired judge designated by His
Majesty's  Government  from

amongst the retired judges of the

Supreme Court - Chairman
(b)  Secretary, Ministry of Defense | - Member
(c)  Secretary, Ministry of Hom - Member
Secretary, Ministry
' - Member
- Member

His Majesty's Government on the problem havingasatiand resolution

of such problem.

(4) Information of the activities carried out byetlmonitoring
committee under Sub-section (3) shall be given t® $tate Affairs

Committee of the House of Representatives.

(5) There shall be formed one coordination committeeler
convenorship of the concerned Regional Administraio the Chief
District Officer, and comprising the Royal Nepalmy, Nepal Police,
Armed Police, National Investigation and the chief other

11
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governmental body as its members as per necessitgs to maintain
coordination among the Royal Nepal Army, Nepal églarmed Police
and other necessary governmental bodies in ordpreieent or control

the terrorist and disruptive acts in its jurischeti

(6) The coordination committee referred to in Sabten (5)

shall set its procedures on its own.

Confiscation: (1) If any person has committed any crime punishabl

under this Act and used any property, equipmenwadricle for the

commission of such crime, such property, equipnntvehicle shall

also be confiscated.

Provided that, in cases where such Y, ecqenpior vehicle

has been used without consent. owner, sudpepy,

equipment or vehicle shall not b

(2) The means of publ s, cash and goodsdnd that
have been intentionally used.

nishable under Section 8ll shll be

e commission ofinoassisting the
commission of, the -

confiscated.

as his partition share situated in the Kingdom ep&l shall also be

confiscated.

Adjudicating Authority and Appeal: (1) A court constituted or

designated by His Majesty's Government by publgplairNotification in
the Nepal Gazette shall have the power to try teeg relating to the

offences under this Act.

12
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(2) The court referred to in Sub-section (1) shahjle trying and
disposing the cases under this Act, follow the pdares referred to in
the Special Court Act, 2031 (1975).

(3) An appeal against a judgment or a final ordadenby the
court referred to in Sub-section (1) may be madéédSupreme Court.

To Be State Cases: A case under this Act shall be a state case and

that case shall be deemed to be included in Sceeduf the State
Cases Act, 2049 (1993).

Special Procedures: (1) Notwithstanding anythi ntained in the

prevailing law, if any person who commits dered as the

(2) Any person yee or security personnel baysed as
an informer in an mmitting the terroristlahsruptive act; and
any puni nder the prevailing law on the gddwf such

invol that group.

he identity of an informer shall be kept cdefntial.

(4) Notwithstanding anything contained in the pravg law, if
an accused charged in a case instituted underAtttigliscloses any
important matter or evidence to His Majesty's Gowegnt, Police
employee or other official in a believable manner,renders direct
assistance in finding out the main offender whoreadly led the crime,
such an accused may be taken as a governmentaissjtand if such an
accused is so taken as a governmental withes$)allen®t be punished

under the prevailing law.
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Provided, however, that if such person sets dovefsa matter or
furnishes a fabricated evidence or appears to lemveacted with
premeditation in absence of any reasonable grasurah person shall be
deemed to be an accused, and the adjudicating rdytmeay punish

him/her if punishment has been claimed.

(5) Notwithstanding anything contained in the piiavg law, an
accused charged in the crime under this Act mayh&le in police
custody for investigation for a period not excegdsixty days from the
date of arrest, with the approval of the adjudicg@authority.

Control _in_the Means of Communicati Majesty's

Government may control the means of ¢ iarn |8 letters,

telephones or faxes that belong to an ‘aupgmvolved in the

terrorist and disruptive activities.

Provisions Relating to t Expenditure and

Compensation: (1) If a personnel or police deputed i

controlling and inves the terrorist andrdpgive acts dies or

sustains injuries, . His\Majesty's Government shafivide reasonable

medical expendit compensation.

ty's Government shall make provisionnecessary
ent of any person affected or victedifrom the terrorist

ve activities and on relief to be geahto such person.

(3) His Majesty's Government shall provide reasémab
compensation to the dependent families oflibea fide general public
who have died as a result of action taken by amggoeinvolved in the
terrorist and disruptive activities and by the ségypersonnel.

(4) If this Act is proved to have been used witteabr motive, a
reasonable compensation shall be given to thenvigti the course of

making judgment in the concerned case.
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Saving for the Act Done in_Good Faith: Any official or person

shall not be liable to punishment for any activitarried out or
attempted to be carried out in good faith undes #et or the Rules

framed under this Act.

No Application of Limitation: No limitation shall apply to the filing

of cases under this Act.

Power to Give Reward: His Majesty's Government may give proper

reward to any person who arrests, or renders assistin arresting, a

person who plays the main role in the commissiothefterrorist and

disruptive act.

Delegation _of Powers: His Majesty's ent may, as per

necessity, delegate any of the powe ed onder this Act to

any official or may withdraw the o power.

Power to Frame Rules: sty's Government may frame

/ out the objedatfithis Act.

necessary Rules in orde

Saving: The matter ned in this Act shall be goedrhy this Act,

and the other ma all be governed by theapireg law.

effectiveness of the Terrorist and Disruptive
tion and Punishment) Ordinance, 2058 (2001): (1)

errorist and Disruptive Acts (Preventiand Punishment)

Afte
Ordinance, 2058 (2001) has become ineffective, asnla different

intention appears, the ineffectiveness shall not-

(@) Revive anything not in force or existing a¢ time

when the Ordinance became ineffective.

(b) Affect any matter which came into operation in
accordance with the Ordinance or any act duly
operated previously under or any matter already

suffered under, the Ordinance.
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(c)  Shall not affect any right, privilege, obligat or
liability acquired, accrued or incurred under that

Ordinance.

(d) Affect any penalty, punishment or forfeitureche

under that Ordinance.

Affect any activity or remedy carried out aspect of any of such right,
privilege, obligation, liability or punishment memted above, and any
such legal proceeding or remedy may be instituteshtinued or

enforced as if the Ordinance were in force.
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