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1. Short title.
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5. Extent of jurisdiction of Fiji Courts.
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10. Mistake of fact.

11. Presumption of sanity.

12. Insanity.

13. Intoxication.

14. Immature age.

15. Judicial officers.

16. Compulsion.

17. Defence of person or property.
18. Use of force in effecting arrest.
19. Compulsion by husband.

20. Person not to be punished twice for same offence.

CHAPTER V-PARTIES TO OFFENCES

21. Principal offenders.
22. Offences committed by joint offenders in prosemubf common purpose.
23. Counselling another to commit an offence.

CHAPTER VI-PUNISHMENTS

24. Sentence of death.

25. Persons under 18 not to be sentenced to death.

26. Record and report to be sent to Governor General.

27. Procedure where woman convicted of capital oesmiteges she is pregnant.
28. Imprisonment.

29. Suspended sentences of imprisonment.

30. Power of court on conviction of further offencedeal with suspended sentence.
31 Court by which suspended sentence is to be dhlt

32. Discovery of further offences.

33. Minimum period on sentence of imprisonment f@e. i

34. Corporal punishment.

35. Fines.

36. Distress.

37. Suspension of execution of sentence of imprisariimedefault of fine.
38. Commitment in lieu of distress.

39. Payment after commitment.

40. Payment after issue of warrant but before comenitim

41. Security for keeping the peace.

42. Security for coming up for judgment.

43. Provisions of Criminal Procedure Code relatingemognisance to apply.
44. Absolute and conditional discharge.

45. Issue of warrants and errors in orders or wastant

46. Police supervision.

47. General punishment for misdemeanours.

48. Escaped convicts to serve unexpired sentences kgleaptured.

49. Forfeiture.
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PART II-CRIMES
Division I-Offences against Public Order

CHAPTER VII-TREASON AND OTHER OFFENCES AGAINST THE
SOVEREIGN'S AUTHORITY

50. Treason by the law of England.
51. Instigating invasion.

52. Misprision of treason.

53. Treasonable felonies.
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Limitations as to trial for treason. misprisiointi@ason, or treasonable felonies.
Inciting to mutiny.

Aiding soldiers or policemen in acts of mutiny.

Inducing soldiers or policemen to desert.

Aiding prisoners of war to escape.

Definition of overt acts.

Definitions for purposes of sections relatingéalition, etc.

Power to prohibit importation of publication.

Offences in relation to publications, the impbtda of which is prohibited.
Delivery of prohibited publication to police Stat.

Power to examine packages.

Seditious intention.

Seditious offences.

Suspension of newspaper containing seditiousematt

Power of Court to prohibit circulation of sedigpublications.

CHAPTER VIII-GENOCIDE

Genocide.
CHAPTER IX- OFFENCES AFFECTING RELATIONS WITH FOREIGN STATES Al
EXTERNAL TRANQUILITY
Defamation of foreign princes.

Foreign enlistment.

Piracy.

Hijacking.

Other offences committed in the course of hijagki
Aircraft operated by joint or international orggsation.
Aircraft sabotage.

Prosecution of offences.

Definition of State.

CHAPTER X-UNLAWFUL ASSEMBLIES. RIOTS AND OTHER OFFENCES AGAIN ST
TRANQUILITY

Unlawful society.

Managing unlawful society.

Being member of unlawful society.

Prosecutions under sections 80 and 81.

Power of entry, arrest, search. etc.

Declaration by Minister.

Forfeiture of insignia, etc.

Definition of unlawful assembly and riot.
Punishment of unlawful assembly.

Punishment of riot.

Making proclamation for rioters to disperse.
Dispersion of rioters after proclamation made.
Rioting after proclamation.

Preventing or obstructing the making of proclaorat
Rioters, demolishing buildings, etc.

Rioters damaging buildings, machinery, etc.
Riotously interfering with railway, vehicle or s&el.
Prohibition of the carrying of offensive weapamshout lawful authority or reasonable excuse.
Prohibition on manufacture, sale, etc. of flickJes, gravity knives and knuckle dusters.
Going armed in public.

Forcible entry.

100 Forcible detainer.

101 Affray.

102 Challenge to fight a duel.
103 Threatening violence.



104. Assembling for the purpose of smuggling.
105 Throwing or projecting objects.

Division II-Offences Against the AdministrationLafwful Authority
CHAPTER XI-CORRUPTION AND THE ABUSE OF OFFICE

106 Official corruption.

107. Extortion by public officers.

108 Public officers receiving property to show favour
109 Officers charged with administration of propeofya special character or with special duties.
110 False claims by officials.

111 Abuse of office.

112 False certificates by public officers.

113 Unauthorised administration of oaths.

114 False assumption of authority.

115 Personating public officers.

116 Threats of injury to persons employed in pubdovgce.

CHAPTER XII-PERJURY AND FALSE STATEMENTS AND DECLAR ATIONS

117. Perjury.

118 False statements on oath made otherwise thajutfical proceeding.
119 False statements. etc. with reference to marriage

120. False statements. etc. as to births or deaths.

121 False statutory declarations and other falserst@nts without oath.
122 False declarations, etc. to obtain registratoa, for carrying on a vocation.
123 Aiders, abettors, suborners, etc.

124 Corroboration.

125. Fabricating evidence.

126 Inconsistent or contradictory statements.

127. Proof of certain proceedings on which perjurgssigned.

128 Forms and ceremonies of oath immaterial.

CHAPTER XIlII-OTHER OFFENCES RELATING TO THE
ADMINISTRATION OF JUSTICE

129 Deceiving witnesses.

130 Destroying evidence.

131 Conspiracy to defeat justice and interferench witnesses.
132 Compounding felonies.

133 Compounding penal actions.

134. Advertisements for stolen property.

135 Corruptly taking a reward.

136. Offences relating to judicial proceedings.

CHAPTER XIV-RESCUES AND ESCAPES AND OBSTRUCTING
OFFICERS OF COURT OF LAW

137. Rescue.

138 Escape.

139 Aiding prisoners to escape.

140 Removal, etc. of property under lawful seizure.
141 Obstructing court officers.

CHAPTER XV-MISCELLANEOUS OFFENCES AGAINST
PUBLIC AUTHORITY

142 Frauds and breaches of trust by persons empiaytdeé public service.
143 False information to public servant.



144 Disobedience of lawful orders.
Division I1I-Offences injurious to the public inigeral
CHAPTER XVI-OFFENCES RELATING TO RELIGION

145 Insult to religion of any class.

146 Disturbing religious assemblies.

147. Trespassing on burial places.

148 Writing or uttering words with intent to woundiggous feelings.
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CHAPTER XVII-OFFENCES AGAINST MORALITY

149 Definition of rape.

150. Punishment of rape.

151 Attempted rape.

152 Abduction.

153 Abduction of girl under eighteen years of agdwinitent to have carnal-knowledge.
154 Indecent assaults on and indecently insultingnoroying females.

155. Defilement of girl under thirteen years of age.

156 Defilement of girl between thirteen and sixteeang of age. Defilement of idiots or imbeciles.
157. Procuration.

158 Procuring defilement of women by threats, fraudmigs.

159 Householder permitting defilement of girl undeirteen years of age on his premises.
160. Householder permitting, defilement of girl undetteen years of age on his premises.
161 Detention of female in brothel or elsewhere.

162 Selling minors under the age of sixteen yearsnionoral purposes.

163 Buying minors under the age of sixteen yearsnfonoral purposes.

164. Power of search.

165. Authority of court as to custody of girls.

166 Male person living on earnings of prostitutionpersistently soliciting.

167. Women living on earnings of prostitution or aigliretc. for gain prostitution of another woman.
168 Loitering or soliciting for the purposes of piitigion.

169 Suspicious premises.

170. Brothels.

171 Conspiracy to defile.

172 Attempts to procure abortion.

173 Abortion by woman with child.

174 Supplying drugs or instruments to procure abortio

175 Unnatural offences.

176 Attempts to commit unnatural offences and indeessaults.

177. Indecent practices between males.

178 Incest by males.

179 Incest by females.

180 Test of relationship.

181 Sanction of Director of Public Prosecutions.

182 Knowledge of age of female immaterial.

183 Definition of carnal knowledge.

CHAPTER XVIII-OFFENCES RELATING TO MARRIAGE
184 Fraudulent pretence of marriage.
185 Bigamy.
186. Marriage ceremony fraudulently gone through withlawful marriage.

CHAPTER XIX-NUISANCES AND OTHER MISCELLANEOUS OFFEN CES

187. Common nuisance.



188 Traffic in obscene publications.

189. Offences in connexion with street and house tshaollections.
190. Unlawful use of locomotives, etc.

191 Inciting dogs to attack.

192 Wearing of uniform without authority prohibited.

193 Negligent spreading of disease.

194 Adulteration of food.

195. Sale of noxious food or drink.

196. Fouling air.

197. Criminal trespass.

Division IV-Offences against the person
CHAPTER XX-MURDER AND MANSLAUGHTER

198 Manslaughter.

199 Murder.

200 Punishment of murder.

201 Punishment of manslaughter.
202 Malice aforethought.

203 Killing on provocation.

204. Provocation defined.

205. Infanticide.

206. Causing death defined.

207. When child deemed to be a person.
208 Limitation as to time of death.

CHAPTER XXI-DUTIES RELATING TO THE PRESERVATION
OF LIFE AND HEALTH

209 Responsibility of person who has charge of arothe
210 Duty of head of family.

211 Duty of masters.

212 Duty of persons doing dangerous acts.

213 Duty of persons in charge of dangerous things.

CHAPTER XXII-OFFENCES CONNECTED WITH MURDER AND SUI CIDE

214. Attempt to murder.

215 Attempt to murder by convict.

216 Accessory after the fact to murder.

217. Conspiracy to murder.

218 Suicide to cease to be offence.

219 Liability for complicity in another's suicide.
220. Concealing the birth of children.

221 Killing unborn child.

CHAPTER XXIII-OFFENCES ENDANGERING LIFE AND HEALTH

222 Disabling in order to commit felony or misdemeano
223 Stupefying in order to commit felony or misdemaan
224. Acts intended to cause grievous harm or to preagsst.
225 Preventing escape from wreck.

226. Intentionally endangering safety of persons titangeby railway.
227. Grievous harm.

228 Placing explosive with intent.

229 Maliciously administering poison with intent tarm.
230 Unlawful wounding.

231 Unlawful poisoning.

232 Witchcraft and sorcery.



233 Failure to supply necessaries.
234. Surgical operation.

235 Excess of force.

236. Consent.

CHAPTER XXIV-CRIMINAL RECKLESSNESS AND NEGLIGENCE

237. Reckless or negligent acts.

238 Causing death by dangerous driving.

239 Other negligent acts causing harm.

240 Negligent dealing with poisons.

241 Endangering safety of persons travelling by rayw
242 Exhibition of false light, mark or buoy.

243 Conveyance by unsafe or overloaded vessel.

CHAPTER XXV-ASSAULTS

244. Common assault.

245 Assault causing actual bodily harm.

246 Assaults on magistrates and other persons prugesteck.
247. Assaults punishable with five years' imprisonment

CHAPTER XXVI-OFFENCES AGAINST LIBERTY

248 Definition of kidnapping and abduction.

249 Punishment for kidnapping.

250. Kidnapping or abducting in order to murder.

251 Kidnapping or abducting with intent to confinergen.
252 Kidnapping or abducting with intent to harm.

253 Wrongfully concealing kidnapped person.

254. Child stealing.

255 Abduction of girls under sixteen.

256. Punishment for wrongful confinement.

257. Unlawful compulsory labour.

Division V-Offences relating to property
Back to
CHAPTER XXVII-LARCENY, EMBEZZLEMENT AND CONVERSION

258 Things capable of being stolen.

259 Definition of theft.

260 Stealing and embezzlement by co-partners, etc.
261 Husband and wife.

262 General punishment for theft.

263 Larceny of will.

264 Larceny of documents of title and legal documents
265. Larceny of electricity.

266. Larceny of ore.

267. Larceny of postal packets.

268 Embezzlement by officer of post office.

269 Definitions relating to larceny and embezzlenwntostal packets.
270. Larceny in dwelling-house.

271 Larceny from the person.

272 Larceny from ship, dock, etc.

273 Larceny by tenant or lodger.

274 Larceny and embezzlement by clerks or servants.
275 Larceny of cattle.

276. Larceny of dogs.



277. Larceny of creatures.
278 Larceny of fish.
279 Conversion.

CHAPTER XXVIII-STEALING AND DAMAGING TREES, FIXTURE S, ETC.

280. Larceny of trees.

281 Larceny of fences.

282 Larceny of fruit and vegetables.

283 Damaging fixtures, trees, etc., with intent teabt

CHAPTER XXIX-OTHER OFFENCES ALLIED TO STEALING

284 Fraudulent destruction of documents.

285 Fraudulent destruction of documents of title.

286. Fraudulent destruction of wills.

287. Fraudulent destruction of record, writ. etc.

288 Miners removing ore.

289 Killing animals with intent to steal.

290. Larceny of or dredging for oysters.

291 Factor, obtaining, advances on the property @f gbrincipals.
292 Unlawful use of vehicles, animals, etc.

CHAPTER XXX-ROBBERY AND EXTORTION

293 Robbery.

294. Demanding money etc. with menaces.

295 Demanding with menaces with intent to steal.
296 Extortion.

CHAPTER XXXI- BURGLARY, HOUSEBREAKING AND SIMILAR OFFENCES

297. Definition of breaking and entering.

298 Sacrilege.

299 Burglary.

300 Housebreaking and committing felony.

301 Entering a magazine with intent.

302 Housebreaking with intent to commit felony.
303 Possession of housebreaking implements.
304. Forfeiture of housebreaking instruments.

CHAPTER XXXII- FRAUDS BY TRUSTEES AND PERSONS IN A POSITION OF TRWST, £
ACCOUNTING

305 Conversion by trustee.
306 Directors destroying books, etc.
307. Fraudulent falsification of accounts.

CHAPTER XXXIII-FALSE PRETENCES

308 Definition of false pretence.

309 False pretences.

310. Obtaining credit, etc., by false pretences.
311 Obtaining registration by false pretence.
312 False declaration for passport.

CHAPTER XXXIV- RECEIVING PROPERTY STOLEN OR UNLAWFULLY OBTAINED AN
OFFENCES

313 Receiving.



314 Receiving goods stolen outside Fiji.
315 Evidence on charge of receiving stolen property.
316 Compulsory disclosures not to afford evidence.

Division VI-Malicious Injuries to Property
CHAPTER XXXV-OFFENCES CAUSING INJURY TO PROPERTY

317. Arson.

318 Attempts to commit arson.

319 Setting fire to crops, etc.

320. Attempting to set fire to crops. etc.

321 Casting away vessels.

322 Attempts to cast away vessels.

323 Injuring animals.

324. Other malicious injuries-general and special poments.
325 Attempts to destroy property by explosives.

326. Spreading infectious disease among animals.

327. Removing boundary marks with intent to defraud.
328 Wilful damage, etc. to survey and boundary marks.
329 Penalties for damage, etc. to railway works.

330 Criminal Intimidation.

Division VII-Forgery, coining, counterfeiting andslar offences
CHAPTER XXXVI-INTERPRETATION

331 Definitions for purposes of sections relatinddmery, etc.
332 Definition of forgery.

333 False document.

334 Intent to defraud.

CHAPTER XXXVII-PUNISHMENT FOR FORGERY

335 Forgery of certain documents with intent to defta
336. Forgery with intent to defraud or deceive.

337. Making false entries in the books of the Chietéwntant.
338 Forging copies of certificates of records.

339 Forging registers of births, etc.

340 Making false entries in copies of register seneqgistrar.
341 Forgery of other documents.

342 Forgery of seals and dies.

343 Uttering.

344. Uttering cancelled documents.

345 Demanding property on forged document.

346. Possession of forged documents, seals and dies.
347. Possession of paper or implements for forgery.

348 Possession of revenue paper, etc.

349 Falsifying warrants for money.

350 Procuring execution of document by false pretence
351 Letter written for another to be signed by writer

CHAPTER XXXVIII-OFFENCES RELATING TO COIN,
AND BANK AND CURRENCY NOTES

352 Definitions.

353 Counterfeiting.

354 Gilding, silvering, filing and altering coin.

355 Imparting coin and possession of filing, etc.

356. Uttering and possession with intent to utter ¢erfait coin.



357. Buying or selling counterfeit coin.

358 Importing and exporting counterfeit coin.

359 Possession of medals resembling coin.

360. Making, mending and having possession of coimmgements.
361 Breaking up coin suspected to be counterfeit.
362 Evidence of coin being counterfeit.

363 Defacing and uttering defaced coin.

364. Melting down of currency.

365 Muitilating or defacing currency notes.

366. Imitation of currency.

367. Evidence of counterfeiting, etc.

368 Forfeiture of forged bank notes, currency nodés.

CHAPTER XXXIX-PERSONATION

369 General penalty for personation.

370. Falsely making acknowledgement.

371 Personation of a person named in a certificate.

372 Lending, etc. certificate for personation.

373 Personation of person named in a testimoniahafaxter.
374. Lending, etc. testimonial for personation.

CHAPTER XL-SECRET COMMISSIONS AND CORRUPT PRACTICES

375 Interpretation for purposes of sections dealint) worrupt practices, etc.
376 Corrupt practices.

377. Secret commission on Government contracts.

378 Presumption as to corrupt practices.

379 Consent to prosecution.

Division VIlI-Attempts and conspiracies to Commit Crimes, ancgsmries After the F

CHAPTER XLI-ATTEMPTS
380 Attempt defined.
381 Attempts to commit offences.
382 Punishment of attempts to commit certain felanies
383 Soliciting or inciting others to commit offenae iiji or elsewhere.
384. Neglect to prevent felony.

CHAPTER XLII-CONSPIRACIES
385 Conspiracy to commit felony.
386. Conspiracy to commit misdemeanour.
387. Other conspiracies.
CHAPTER XLIII-ACCESSORIES AFTER THE FACT

388 Definition of accessories after the fact.

389. Punishment of accessories after the fact to feton
390. Punishment of accessories after the fact to misd@mours.

Back to

AN ACT TO ESTABLISH A CODE OF CRIMINAL LAW
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* See Legal Notic
T See Legal Notice

PART I-GENERAL PROVISIONS
CHAPTER I-PRELIMINARY
Short title

1. This Act (hereinafter referred to as this Codey ina cited as the Penal Code.

Saving of certain laws
2. Except as hereinafter expressly provided nothintpis Code shall affect-

(a) the liability, trial or punishment of a persam &in offence against the common lav
against any other law in force in Fiji other tharstCode; or

(b) the liability of a person to be tried or purashfor an offence under the provisions of
any law in force in Fiji relating to the jurisdioti of the courts of Fiji in respect of acts
done beyond the ordinary jurisdiction of such csuot

(Amended by Order* 7th October 19Y0
(c) the power of any court to punish a person @mtempt of such court; or

(d) the liability or trial of a person, or the pghment of a person under any sentence
passed or to be passed, in respect of any actatfa@wnmenced before the
commencement of this Code; or

(e) any power of Her Majesty, or of the Governom&ml as the representative of Her
Majesty, to grant any pardon or to remit or commuterhole or in part or to respite the
execution of any sentence passed or to be passed; o

(Amended by Order* 7th October 19Y0

() any of the Statutes, Acts, Regulations or Aesscfor the time being in force for the
government of Her Majesty's military or naval arfarces, or the military or police for
of Fiji:

Provided that if a person does an act which isghable under this Code and is also punishable
or Statute of any of the kinds mentioned in thidtisa, he shall not be punished for that act baitie

Statute and also under this Code.
* See Legal notice No. 112 of 1970
T See: Legal Notice No. 118 of 1970
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CHAPTER Il - INTERPRETATION
General rule of construction

3. This Code shall be interpreted in accordance thighprinciples of legal interpretation obtaining
expressions used in it shall be presumed, so far@msistent with their context, and, except ay |
expressly provided, to be used with the meaniraghihg to them in English criminal law and she
accordance therewith.

Definition of certain expressions and terms
4. In this Code unless the context otherwise requires
" court" means a court of competent jurisdiction;
"dangerous harm" means any harm endangering life;

"document of title to goods" includes any bill atling, India warrant, dock warrant,
warehousekeeper's certificate, warrant or ordethidelivery or transfer of any good
valuable thing, bought or sold note, or any otlmuinent used in the ordinary course
business as proof of the possession or controbodlg, or authorising or purporting to
authorise, either by endorsement or by delivery pgbssessor of such document to tr:
or receive any goods thereby represented or therentioned or referred to;

"document of title to lands" includes any deed, mmah, register, paper, or parchment,
written or printed, or partly written and partlyired, being or containing evidence of
title, or any part of the title, to any real estat¢o any interest in or out of any real es
and includes an instrument under the Land Tramster

(Cap. 13)

"dwelling-house" includes any building or structuoe vessel or part of a building or
structure* or vessel which is for the time beingtisy the owner or occupier for the
residence therein of himself, his family or sergamt any of them, and it is immaterial

it is from time to time uninhabited; a building gtructure adjacent to or occupied with a
dwelling-house is deemed to be part of the dwelhogse if there is a communication
between such building or structure and the dwellingse, either immediate or by me

of a covered and enclosed passage leading frownthéo the other, but not otherwise;
*Inserted Act No. 15 of 1973.

"felony” means an offence which is declared by fawe a felony or, if not declared tc
a misdemeanour, is punishable, without proof o¥ies conviction, with death, or with
imprisonment for three years or more;

"grievous harm" means any harm which amounts t@aianor dangerous harm, or
seriously or permanently injures health or whichkisly so to injure health, or which
extends to permanent disfigurement, or to any peemiaor serious injury to any exter
or internal organ, member or sense;

"harm" means any bodily hurt, disease or disordegtiver permanent or temporary;

"judicial proceeding" includes any proceeding hatb&en in or before any court,
tribunal, commission of inquiry, or person, in whievidence may be taken on oath;

"knowingly" used in connection with any term dengtuttering or using, implies



knowledge of the character of the thing utteredsad;

"local authority” means a local authority estaldidlunder any* Act;
tAmended by Order 8th October, 1970.

"mail" includes every conveyance by which postalkeds are carried, whether it be a
vessel, car, coach, cart, horse or any other c@amgzy and also a person employed in
conveying or delivering postal packets, and alsowssel employed by or under the
office for the transmission of postal packets bgtract. or otherwise in respect of postal
packets transmitted by the vessel,

"mail bag" includes a bag, box, parcel or any o#rerelope or covering in which postal
packets in course of transmission by post are g@uevhether it does or does not
contain any such packet;

"maim” means the destruction or permanent disaldfrany external or internal organ,
member or sense;

"misdemeanour” means any offence which is not treas a felony;

"money" includes bank notes, bank drafts, chequdsaay other orders, warrants or
requests for the payment of money;

"night” or "night-time" means the interval betwdealf-past six o'clock in the evening
half-past six o'clock in the morning;

"oath" includes affirmation or declaration and "swencludes affirm or declare;
"offence” is an act, attempt or omission punishalyléaw;

"officer of the post office" includes the *Permanh&ecretary for Posts and
Telecommunications and any person employed in asinbss of the post office, whei
employed by the *Permanent Secretary by any parader him or on behalf of the post
office;

*Amended by Order 1 November 1971.

"Person” and "owner", and other like terms, whezdusith reference to property, incl
corporations of all kinds and any other associabbpersons capable of owning propt
and also when so used include Her Majesty;

"person employed in the public service" means arggn holding any of the following
offices or performing the duty hereof, whether @ puty or otherwise, namely

() any civil office including the office of TGoveor-General the power of
appointing a person to which or of removing fromabhis vested in Her
Majesty or in the TGovernor-General in a TMinisiem any public
Commission or Board; or

T Amended by Order 8th October, 1970 and by Actf149F5.

(ii) any office to which a person is appointed ommnated under the
provisions of any Act or by election; or

(i) any civil office, the power of appointing which or removing from
which is vested in any person or persons holdingface of any kind
included in either of paragraphs (i) or (ii); or

(iv) any office of arbitrator or umpire in any pesding or matter submitted
to arbitration by order or with the sanction of ayrt, or in pursuance of
any Act;



and the said term further includes-
(i) a justice of the peace;

(i) a member of a commission of inquiry appointedier or in pursuance of
any Act;

(iif) any person employed to execute any processagurt;

(iv) all persons belonging to the military forcd<Hji;

(v) all persons in the employment of any governnusEmgartment;
(vi) all persons in the employ of the Fijian AffeiBoard;

(vii) a person acting as a minister of religiorndfatsoever denomination, in
so far as he performs functions in respect of thtdication of intending
marriage or in respect of the solemnisation of rag#, or in respect of the
making or keeping of any register or certificatenarriage, birth, baptism,
death or burial, but not in any other respect;

(viii) a person in the employ of a local authority;
"possession”-

(a) "be in possession of" or "have in possessiodtudes not only having in
one's own personal possession, but also knowirgghng anything in the
actual possession or custody of any other pergdming anything in any
place (whether belonging to or occupied by onesetfot) for the use or
benefit of oneself or of any other person;

(b) if there are two or more persons and any omaae of them with the
knowledge and consent of the rest has or have iagyith his or their custody
or possession, it shall be deemed and taken to the icustody and
possession of each and all of them;

"postal packet" means a letter, postcard, lettdras@wspaper, book, packet, printed
paper, pattern or sample packet, small packetr@epand every other packet or article
when in course of transmission by post and shellide a telegram when conveyed by
post;

(Substituted by 37 of 1966, s) 5

"property" includes any description of real andspeal property, money, debts and
legacies, and all deeds and instruments relatiog &videncing the title or right to any
property, or giving a right to recover or receivg/ anoney or goods, and also include
only such property as has been originally in thespssion or under the control of any
person, but also any property into or for which shene has been converted or excha
and anything acquired by such conversion or exahanbether immediately or
otherwise;

"public” refers not only to all persons within Figiut also to the persons inhabiting or
using any particular place, or any number of suaisgns, and also to such indetermil
persons as may happen to be affected by the comdregpect to which such expression
is used;

"public way" includes any highway, market placeya®, street, bridge or other way
which is lawfully used by the public;

*"public place" or "public premises" means-



(a) any highway, public street, public road, pulplizck or garden, sea beach,
river, public bridge, wharf, jetty, lane, footwasguare, court, alley or passage
whether a thoroughfare or not; or

(b) any-

(i) land or open space, whether such land or spgadesed or
unenclosed; and

(ii) place or building of public resort, other thardwelling house,

to which for the time being the public have or peemitted to have access whether on
payment or otherwise;
*Replaced by Act No. 11 of 1971

"publicly” when applied to acts done, means either-

(a) that they are so done in any public place d®tseen by any person
whether such person be or be not in a public place;

(b) that they are so done in any place not beipgldic place as to be likely
to be seen by any person in a public place;

*"severe subnormality” means a state of arrestedaamplete development of mind
which includes subnormality of intelligence anaisuch a nature or degree that the
patient is incapable of living an independent ¢ifeguarding himself against sources of

exploitation or will be so incapable when of an &meéo so;
*Inserted by Ordinance No. 12 of 1969.

"trustee” means a trustee on some express trugkedrby some deed, will, or instrument
in writing, and includes the heir or personal repreative of any such trustee, and any
other person upon or to whom the duty of such shbatl have devolved or come, and
an executor and administrator, and an official irere assignee, liquidator or other like
officer acting under any present or future tAcatielg to companies or bankruptcy;

T Amended by Order 8th October, 1970.

"utter" includes using or dealing with and attemgtio use or deal with and attemptin
induce any person to use, deal with or act uponhimg in question;

"valuable security” includes any writing entitling evidencing the title of any person to
any share or interest in any public stock, annditgd or debt of any country or territory
of the Commonwealth, or any territory which is under Majesty's protection or in
respect of which a trusteeship agreement has bdered into by Her Majesty, or of any
foreign state, or in any stock, annuity, fund obtdaf any body corporate, company or
society, whether within or without any country erritory of the Commonwealth, or any
territory which is under Her Majesty's protectianimrespect of which a trusteeship
agreement has been entered into by Her Majesty, amy deposit in any bank, and also
includes any scrip, debenture, bill, note, warrarder or other security for the payme
money, or any authority or request for the paynoémbhoney or for the delivery or tran
of goods or chattels, or any accountable recegfgase or discharge, or any receipt or
other instrument evidencing the payment of moneyhe delivery of any chattel persc
and any document of title to lands or goods;

(Amended by 37 of 1966, s) 5

"vessel" includes any ship, a boat and every diimet of vessel used in navigation eit
on the sea or in inland waters, and includes dircra

"wound" means any incision or puncture which digide pierces any exterior membr:
of the body, and any membrane is exterior for ting@@se of this definition which can



touched without dividing or piercing any other meanie.

Back to
CHAPTER IlI-TERRITORIAL APPLICATION OF THIS CODE
Extent of jurisdiction of Fiji Courts

5. The jurisdiction of the courts of Fiji for the ganases of this Code extends to every place withjir

*the internal waters, archipelagic waters and tienial seas thereof.
*Amended by 20 of 1977 s.2.

Offences committed partly within and partly beydmsljurisdiction
6. When an act which, if wholly done within the juhistion of the court, would be an offence aga
done partly within and partly beyond the jurisdheti every person who within the jurisdiction doe

part of such act may be tried and punished undeiCbde in the same manner as if such act hac
within the jurisdiction.

Back to
CHAPTER IV-GENERAL RULES AS TO CRIMINAL RESPONSIBIL ITY
Ignorance of law

7.1gnorance of the law does not afford any excusamy act or omission which would otherwise
offence unless knowledge of the law by the offengl@xpressly declared to be an element of the

Bona fide claim of right
8. A person is not criminally responsible in respefcan offence relating to property, if the act da

be done by him with respect to the property wasedorthe exercise of an honest claim of right a
intention to defraud.

Intention and motive
9.-(1) Subject to the express provision of this Cazlating to negligent acts and omissions, a petr
criminally responsible for an act or omission whattturs independently of the exercise of his i
which occurs by accident.

(2) Unless the intention to cause a particularltes@expressly declared to be an element of tifenc
in whole or part, by an act or omission, the resuénded to be caused by an act or omission isai

(3) Unless otherwise expressly declared, the mdiywerhich a person is induced to do or omit to
form an intention is immaterial so far as regandsinal responsibility.

Mistake of fact



10. A person who does or omits to do an act underoaest and reasonable, but mistaken, belief
any state of things is not criminally responsildethe act or omission to any greater extent thére
things had been such as he believed to exist.

The operation of this rule may be excluded by tress or implied provisions of the law relating

Presumption of sanity

11.Every person is presumed to be of sound mindf@hdve been of sound mind at any time w
guestion, until the contrary is proved.

Insanity

12. A person is not criminally responsible for an acomission if at the time of doing the act or n
omission he is through any disease affecting higdrmcapable of understanding what he is doini
he ought not to do the act or make the omission.

But a person may be criminally responsible for enoa omission, although his mind is affected b

disease does not in fact produce upon his mincow¢her of the effects above mentioned in refe
or omission.

Intoxication
13-(1) Save as provided in this section, intoxicasball not constitute a defence to any criminal
(2) Intoxication shall be a defence to any crimiciahrge if by reason thereof the person chargéu
act or omission complained of did not know thathsact or omission was wrong or did not know

doing and-

(a) the state of intoxication was caused withostdoinsent by the malicious or negligent
act of another person; or

(b) the person charged was by reason of intoxigatisane, temporarily or otherwise, at
the time of such act or omission.

(3) Where the defence under subsection (2) is ksttal, then in a case falling under paragraplth
accused shall be discharged, and in a case falhdgr paragraph (b) the provisions of this Code:
Criminal Procedure Code relating to insanity shplly.

(Cap. 23

(4) Intoxication shall be taken into account fog fsurpose of determining whether the person ch
any intention, specific or otherwise, in the abseotwhich he would not be guilty of the offence.

(5) For the purpose of this section "intoxicati@hall be deemed to include a state produced by

Immature age

14-(1) A person under the age of *ten years is notioally responsible for any act or omission.
*Amended by Ordinance No. 12 of 1969.

(2) A person under the age of twelve years is naotinally responsible for an act or omission, usl
that at the time of doing the act or making thessioin he had capacity to know that he ought nd



make the omission.

(3) A male person under the age of twelve yeapsasumed to be incapable of having carnal knc

Judicial officers

15. Except as expressly provided by this Code, a jabidficer is not criminally responsible for ar
omitted to be done by him in the exercise of hiigial functions, although the act done is in esx
authority or although he is bound to do the actt@udito be done.

(Amended by 9 of 1946, s) 2

Compulsion

16. A person is not criminally responsible for an offe if it is committed by two or more offendel
is done or omitted only because during the wholéeftime in which it is being done or omitted
compelled to do or omit to do the act by threatshanpart of the other offender or offenders intye
do him grievous bodily. harm if he refuses; buetits of future injury do not excuse any offence.

Defence of person or property

17. Subject to any express provisions in this Codangrother law in operation in Fiji, criminal res
the use of force in the defence of person or pitgrall be determined according to the princijif
common law.

Use of force in effecting arrest

18. Where any person is charged with a criminal oféeagsing out of the lawful arrest, or attemp
of a person who forcibly resists such arrest amafits to evade being arrested, the court shatbri
whether the means used were necessary, or theedefgi@ ce used was reasonable, for the appr
person, have regard to the gravity of the offenb&lwhad been or was being committed by suct
circumstances in which such offence had been obe&sgy committed by such person.

Compulsion by husband

19. A married woman is not free from criminal respdilgly of doing or omitting to do an act mere
act or omission takes place in the presence ofiligvand; but, on a charge against a wife for afe
than treason or murder, it shall be a good defempeove that the offence was committed in theq
under the coercion of, the husband.

Person not to be punished twice for same offence

20. A person cannot be punished twice either undepthbvisions of this Code or under the provis
law for the same act or omission, except in the easere the act or omission is such that by me:
causes the death of another person, in which easealy be convicted of the offence of which he
reason of causing such death, notwithstandingthdias already been convicted of some other «
by the act or omission.



Back to
CHAPTER V-PARTIES TO OFFENCES
Principal offenders

21.-(1) When an offence is committed, each of the foihg persons is deemed to have taken pal
the offence and to be guilty of the offence, ang & charged with actually committing it, thatas:

(a) every person who actually does the act or mtdeeemission which constitutes the
offences;

(b) every person who does or omits to do any adhi® purpose of enabling or aiding
another person to commit the offence;

(c) every person who aids or abets another persoammitting the offence;
(d) any person who counsels or procures any ottiesiop to commit the offence.

In the lastmentioned case he may be charged either with cdmgithe offence or with counsellin
its commission.

(2) A conviction of counselling or procuring thencmission of an offence entails the same conse¢
respects as a conviction of committing the offence.

(3) Any person who procures another to do or omdd any act of such a nature that, if he had h
act or made the omission, the act or omission wbaldce constituted an offence on his part, is gu
of the same kind, and is liable to the same punestipas if he had himself done the act or made
he may be charged with doing the act or makingpthession.

Offences committed by joint offenders in proseocubfocommon purpose

22.When two or more persons form a common intentioprosecute an unlawful purpose in con;j
another, and in the prosecution of such purpossfance is committed of such a nature that its c
probable consequence of the prosecution of sugboper each of them is deemed to have commr

Counselling another to commit an offence.

23.When a person counsels another to commit an adfearad an offence is actually committed a
by the person to whom it is given, it is immateniddether the offence actually committed is the s
counselled or a different one, or whether the aféeis committed in the way counselled or in a @
provided in either case that the facts constitutirgoffence actually committed are a probable e«
carrying out the counsel.

In either case the person who gave the counseleisdd to have counselled the other person to
actually committed by him.

If the facts constituting the offence actually coitted are not a probable consequence of carryit
the person who gave the counsel is not deemed rtespensible.

Back to



CHAPTER VI-PUNISHMENTS
Sentence of death

*24-(1) When any person is sentenced to death, thedbsantence shall be to the effect only th
death in the manner authorised by law".

(Substituted by 6 of 1959, s) 2

(2) A certificate under the hand of the Chief Regisor other officer of the court that sentencele

passed, and naming the person condemned, shalffeemnt authority for the detention of such p«
*Sections 24, 25 and 27 and subsections (2) andf(@ction 26 substituted by Ordinance No. 21350l

Persons under 18 not to be sentenced to death

*25-(1) Sentence of death shall not be pronounced oecorded against a person convicted of ¢
appears to the court that at the time when thenoffevas committed he was under the age of eig
lieu thereof the court shall sentence such pemste idetained during the TGoverr@@eneral's plea:
sentenced he shall be liable to be detained in glacke and under such conditions as the tGovernc
direct, and whilst so detained shall be deemecttim blegal custody.

(Amended by 24 of 1952, s. 2, 17 of 1966, s. 228raf 1972 s. 2

(2) When a person has been sentenced to be dethunied the TGovernoGeneral's pleasure unds
the presiding judge shall forward to the TGover@eneral a copy of the notes of evidence taker
a report in writing signed by him containing angasmendation or observations on the case he
make.

(3) Any person so detained as aforesaid may atiargybe discharged by the TGoverrdeneral on
licence may be in such form and may contain sudiditions as the TGovern@eneral may direct
time be revoked or varied by the TGovernor-General.

Where a licence has been revoked the person to wheiicence relates shall return to such plac

tGovernorGeneral may direct and if he fails to do so magjperehended without warrant and ta
*Sections 24, 25 and 27 and subsections (2) andf(@ction 26 substituted by Ordinance No. 21350l
tAmended by Order 8th October, 1970.

Record and report to be sent to Governor-General

26.-(1) As soon as possible after action has been takaccordance with the provisions of subse
section 88 of the Constitution, the CommissiontenRrerogative of Mercy shall communicate to
judge or his successor in office the terms of asgision reached by the Gover- General under st
and such judge shall cause the tenor and substagreof to be entered in the records of the Court.

*(2) The tGovernoiGeneral shall issue a death warrant, or an ordehésentence of death to be
pardon, under his hand and the public seal oftBijgive effect to the said decision. If the senteof
carried out, the warrant shall state that the petsdoe executed shall be hanged by the neckhant
the place where and the time when the executitmbe had, and shall give directions as to theeo
cremation of the body of the person executed.dfstntence is commuted for any other punishrr
specify that punishment. If the person sentencedrdoned, the pardon shall state whether it & 1
conditions, if any, it is subject:

(Amended by 6 of 1959, s) 3

Provided that the TGovern@eneral's warrant may direct that the executiofi &ilee place at such
such place and that the body of the person exeshit@tibe buried or cremated at such place, a$



by some officer specified in the warrant.

*(3) The warrant or order, or pardon of the tGowerGeneral shall be sufficient authority in law
whom the same is directed to execute the sentdrasath or other punishment awarded, and to

directions therein given in accordance with thentethereof.
*Sections 24, 25 and 27 and subsections (2) andf(@ction 26 substituted by Ordinance No. 21350l
tAmended by Order 8th October, 1970.

Procedure where woman convicted of capital offaieges she is pregnant

*27.-(1) Where a woman convicted of an offence punishafile death alleges that she is pregnal
court before whom she is convicted thinks fit sotder, the question whether or not the woman
before sentence is passed on her, be determingxk bgial judge.

(2) The question whether the woman is pregnanboshall be determined by the judge on such
be laid before him on the part of the woman orlengart of the Crown, and the judge shall find t
not pregnant unless it is proved affirmatively te $atisfaction that she is pregnant.

(3) Where a woman convicted of an offence punishalilh death is found in accordance with the
provisions of this section to be pregnant, theesgrd to be passed on her shall be a sentence ¢

life instead of sentence of death.
*Sections 24, 25 and 27 and subsections (2) andf(&ction 26 substituted by Ordinance No. 21350l

Imprisonment

28.{1) No person shall be sentenced by a court to Bapment with hard labour; and every enac
power on a court to pass a sentence of imprisonmigmthard labour in any case shall be constru
power to pass a sentence of imprisonment for a tetnexceeding the term for which a sentence
with hard labour could have been passed immediatdigre the date of coming into force of this
far as any enactment required or permits prisoieebg kept to hard labour it shall cease to hafex

(Substituted by 25 of 1957, s. 3.)
(2) A person liable to imprisonment for life or aother period may be sentenced for any shorter

(3) A person liable to imprisonment for an offemsay be sentenced to pay a fine in addition to €
imprisonment.

(4) Where a person after conviction for an offeisceonvicted of another offence, either before e
upon him under the first conviction or before thpieation of that sentence, any sentence of imp
is passed upon him under the subsequent convistiathbe executed after the expiration of the fi
unless the court directs that it shall be execatagturrently with the former sentence or any gaat

Provided that it shall not be lawful for a courtdioect that a sentence of imprisonment in defaiuft
fine shall be executed concurrently with a formetence.

(5) A warrant under the hand of the judge or magiistby whom any person is sentenced to impi
ordering that the sentence be carried out in aisppwithin Fiji, shall be issued by the sentengun
magistrate, and shall be full authority to the a#fiin charge of such prison and to all other pesdc
into effect the sentence described in such warremtbeing a sentence of death. Subject to theg
section every sentence shall be deemed to comnfiemeeand to include the whole of the day on
pronounced except where otherwise provided inGoide or otherwise ordered by the court.

Back to



*Suspended sentences of imprisonment

29.-(1) A court which passes a sentence of imprisonriwgra term of not more than two years for
order that the sentence shall not take effect anthsing a period specified in the order, beingles
year nor more than three years from the date obttier, the offender commits in Fiji another offe
with imprisonment and thereafter a court having @ote do so orders under the provisions of se
original sentence shall take effect; and in thid snsections80, 31and32 "operational period" in re
suspended sentence means the period so specitieel ander.

(2) A court which passes a suspended sentenceygmeason for an offence shall not make a prol
case in respect of another offence of which hemnwvicted by or before the court or for which helé
the court.

(3) A court which passes a sentence of imprisonroerd term of not more than six months in res
offence shall not make an order under the provssafrsubsection (1) where-

(a) the act or any of the acts constituting thégrafe consisted of an assault on or thr
violence to another person or of having or posegssifirearm, an imitation firearm, an
explosive or an offensive weapon or of indecentdcmhwith or towards a person under
the age of sixteen years;

(b) that offence is one in respect of which a ptbeorder or order for conditional
discharge was originally made or the offender wagest to such order at the time of
committing the offence; or

(c) on the occasion on which a sentence is passdtdt offence, the court passes or
proposes to pass a sentence of immediate imprisaronethe offender for another
offence which the court is not required to suspend.

(4) On passing a suspended sentence the courespidin to the offender in ordinary language h
the provisions of sectioB0 if during the operational period he commits arenfe punishable with

(5) Subject to any provision contained in any \enttaw-

(a) a suspended sentence which has not taken affdet the provisions of section 30
shall be treated as a sentence of imprisonmerihéopurposes of any written law which
provides for disqualification for or loss of office forfeiture of office of persons
sentenced to imprisonment; and

(b) where a suspended sentence has taken effest tinedprovisions of secti@®0, the
offender shall be treated for the purpose of sudtiem law as having been convicted on
the ordinary date on which the period allowed faking an appeal against an order 1
that section expires or, if such an appeal is mémdeglate on which it is finally disposed

of, or abandoned or fails for non-prosecution.
* Inserted by Ordinance No. 12 of 1969

*Power of court on conviction of further offencedmal with suspended sentence

30.{1) Where an offender is convicted of an offenceiglable with imprisonment committed dut
operational period of a suspended sentence aret éighwas convicted by or before a court havir
provisions of sectioB1 to deal with him in respect of the suspended seeter who subsequently
brought before a court, then, unless the senteasalneady taken effect, that court shall condiite
with him by one of the following methods-

(a) the court may order that the suspended sengdradetake effect with the original te
unaltered,;

(b) it may order that the sentence shall take efféth the substitution of a lesser termr



the original term;

(c) it may by order vary the original order madel@nthe provisions of subsection (1) of
section29 by substituting for the period specified thereipesiod expiring not later than
three years from the date of the variation; or

(d) it may make any order with respect to the sndpd sentence, and a court shall mak
an order under paragraph (a) unless the courtapiofon that it would be unjust to do
in view of all the circumstances which have arisgce the suspended sentence was
passed, including the facts of the subsequentoéfand, where it is of that opinion, the
court shall state its reasons.

(2) Where a court orders that a suspended senstiatldake effect with or without any variationtt
term, the court may order that that sentence shiadl effect immediately or that the term theredk
on the expiry of another term of imprisonment pessethe offender by that or any other court.

(3) For the purposes of any written law conferniigdnts of appeal in criminal cases, any order nt
under the provisions of subsection (1) shall bat&é® as a sentence passed on the offender byoth

offence for which the suspended sentence was passed
* Inserted by Ordinance No. 12 of 1969

*Court by which suspended sentence is to be detit w

31.{1) An offender shall be dealt with in respect c¢luspended sentence by the Supreme Court
sentence was passed by a magistrate's court. byagigtrate's court before which he appears a

(2) Where an offender is convicted by a magissateurt of an offence punishable with imprison!
court is satisfied that the offence was committednd) the operational period of a suspended set
the Supreme Court-

(a) the court may, if it thinks fit, commit him custody or on appeal to the Supreme
Court; and

(b) if it does not, shall give written notice oktlsonviction to the Clerk of the Court by
which the suspended sentence is passed.

(3) For the purposes of this and section 32 a sulgzesentence passed on an offender on appei

having been passed by the court by which he wagiatly sentenced.
* Inserted by Ordinance No. 12 of 1969

*Discovery of further offences

32-(1) If it appears to a judge or a magistrate on winomdiction is conferred by subsection (2)
has been convicted in Fiji of an offence punishakita imprisonment committed during the oper:
suspended sentence and that it has not been deémihwespect of this suspended sentence, thes
may issue a summons requiring the offender to apddhe place and time specified therein or ir
warrant for his arrest.

(2) The following persons shall have jurisdictiam the purpose of subsection (1):-
(a) if the suspended sentence was passed by therSeCourt, a judge of that court;

(b) if the suspended sentence was passed by atraggjscourt, any magistrate.
* Inserted by Ordinance No. 12 of 1969



*Minimum period on sentence of imprisonment fa lif

33. Whenever a sentence of imprisonment for liferipased on any convicted person the judge \
sentence may recommend the minimum period whiatohsiders the convicted person should serv
*Inserted by Act No. 28 of 1972.

Back to
Corporal punishment

t34.-(1) A sentence of corporal punishment shall be ftesaorporal punishment once only and ¢

number of strokes which shall not exceed ftwelvann case.
fInserted by Ordinance No. 12 of 1969.

(2) No sentence of corporal punishment shall beezhput unless it has been confirmed by the S
and no such sentence shall be executed publidly orstalments.

(3) The following provisions shall govern the camg out of a sentence of corporal punishment-

(a) where the person sentenced to corporal punishsigns a statement that he does nc
intend to appeal against conviction or sentencis, riiht to appeal shall be deemed to
have been abandoned and shall, notwithstandingrdwsions of any other written law,
thereon cease, and the sentence shall be carri¢drthwith after it has been confirmed
by the Supreme Court under the provisions of sulmse(?);

8lnserted by Act No. 15 of 1973
(b) where the person so sentenced does not sigresstatement and does not appeal
against his conviction or sentence within the pepcescribed by law, such sentence

be carried out forthwith after it has been confidiy the Supreme Court under the
provisions of subsection (2);

(c) where the person so sentenced appeals agamsttion or sentence and such
sentence is upheld on appeal, such sentence shadirbed out within fourteen days o
determination of the appeal,

(Amended by 37 of 1966, 9. 5
(d) the period of fourteen days prescribed in paaalg (c) may be extended by the
Supreme Court if it is satisfied that the sentesfosorporal punishment could not be
carried out within such period owing to the accisetysical state or wilful act or
omission;

(e) if there is an appeal in a case in which calppunishment has been awarded, it <
be determined with as much expedition as practgabl

() In no circumstances whatsoever shall a senteficerporal punishment be carried
after the expiration of whichever of the followipgriods from the date of passing
sentence is applicable-
(i) where the sentence was passed by the Supremg G months;
(i) where the sentence was passed by a Magisti@teirt, three months.
(Subsection substituted by 16 of 1960, s. 2 and detelny 4 of 1976, s. 3 and 24 of 197
(4) No sentence of corporal punishment shall begrhsipon any of the following persons:-

(a) females;

(b) males sentenced to death;



(c) males whom the court considers to be more thiaty-five years of age;
(d) persons under the age of seventeen years.
(Amended by 17 of 1966, s. 3, 12 of 1969, s. 528raf 1972, s. R

(5) Where a person is convicted at one trial of twonore distinct offences any two or more of w
punishable by corporal punishment under the prorsspf this Code or any other Act, the combir
corporal punishment awarded by the court shalemoeed, twelve strokes.

(Amended by Ordinance 12 of 1969, )s. 5

(6) In determining the age of an offender for thegoses of this section the court may in the ales
evidence or medical testimony of age adjudge sgehaacording to the appearance of the offender

(7) A sentence of corporal punishment shall notdoreied out except in the presence of a medica
gualified medical practitioner, nor before such rabdofficer or practitioner has after examinatima
his opinion the prisoner is physically fit to ungerthe sentence of corporal punishment about ia
him.

(8) The medical officer or practitioner may at dimye during the carrying out of the sentence opi
punishment intervene and prohibit the remaindehefsentence from being carried out if in his a
prisoner is unable to bear such sentence withskitofi grave or permanent injury.

(9) If any person has been sentenced to corporasipment, and such sentence is, wholly or pari
from being carried out, such person shall be kepustody, and shall as soon as possible be tai
which passed the sentence of corporal punishmehsach court shall either remit such sentence
such sentence, or the balance thereof, any sentemd@ch such person might have been liable.

(Amended by 16 of 1960, s) 2

(10) An offender sentenced to undergo corporalgiunent may be detained in a prison or some
place for such time as may be necessary for cartyi@ sentence into effect, or for ascertainingt
shall be carried into effect.

(11) A sentence of corporal punishment shall beedout with an instrument of a size and pattg
the *Minister.

TSections 34 to 39 substituted by Ordinance No,f21960.
* Amended by Order 8th October, 1970.

Fines

*35.-(1) Where a fine is imposed under any law, theméabsence of express provisions relatin
such law the following provisions shall apply:

(a) Where no sum is expressed to which the fine exégnd, the amount of the fine w|
may be imposed is unlimited, but shall not be esives

(b) Where the sum to which the fine may amounkmessed, any lesser fine may be
imposed;

(c) In the case of an offence punishable with a bna term of imprisonment the
imposition of a fine or a term of imprisonment $ted a matter for the discretion of the
court;

(d) In the case of an offence punishable with isgomment as well as a fine in which the
offender is sentenced to a fine with or without ilepnment and in every case of an
offence punishable with a fine only in which théeofder is sentenced to a fine the cour



passing sentence may, in its discretion-

(i) direct by its sentence that in default of paytnef the fine the offender
shall suffer imprisonment for a certain term, whiictprisonment shall be in
addition to any other imprisonment to which he rhaye been sentenced or
to which he may be liable under a commutation otesgce; and also

(ii) issue a warrant for the levy of the amounttio@ immovable and movable
property of the offender by distress and sale undegrant:

Provided that if the sentence directs that in defafypayment of the fine the
offender shall be imprisoned, and if such offerstall be imprisoned, and if
such offender has undergone the whole of such sopment in default, no
court shall issue a distress warrant.

(2) The term of imprisonment to which a person rbaysentenced by a court in default of payme
be such term as in the opinion of the court wilis$g the justice of the case but shall not exciedr
fixed by the following scale:-

Amount Maximum period
TNot exceeding $2 7 days
Exceeding $2 but not exceeding $4 14 days
Exceeding $4 but not exceeding $20 6 weeks
Exceeding $20 but not exceeding $40 2 months
Exceeding $40 but not exceeding $80 3 months
Exceeding $80 but not exceeding $150 4 months
Exceeding $150 but not exceeding $300 6 months
Exceeding $300 9 months

T(3) Notwithstanding the provisions of subsectidhdf sectior28 but subject to the provisions of
of that section, the imprisonment which is imposedefault of payment of a fine shall commenc:
which the person so in default was arrested byeidf the sentence of the court and shall termiw

fine and all expenses are either paid or leviegrogess of law.
*Sections 34 to 39 substituted by Ordinance Noo21950.
tInserted by Ordinance No, 12 of 1969.

Back to
Distress

*36.-(1) When a court orders money to be paid by an &ccpsrson or by a prosecutor or comple
penalty, compensation, costs, expenses or otherthisenoney may be levied on theedl and persc
by distress or sale under warrant. If he showsaefit tpersonal property to satisfy the ordertines

shall not be sold.
tInserted by Ordinance No. 12 of 1969.

(2) Such persons may pay or tender to the offieeiry the execution of the warrant the sum the
together with the amount of the expenses of thieedis up to the time of payment or tender, ance
officer shall cease to execute the same.



T(3) A warrant under the provisions of this sectiogly be executed anywhere in Fiji.
tInserted by Ordinance No. 12 of 1969.

(4) Any person claiming to be entitled to or to davlegal or equitable interest in the whole ot pt
attached in execution of a warrant issued undersction may, at any time prior to the receiptia
proceeds of sale of such property, give noticentivg to the court of his objection to the attacnt
property. Such notice shall set out shortly theirgabf the claim which such person (hereinaftehi
referred to as the objector) makes to the wholeaor of the property attached, and shall certify\tk
property claimed by him. Such value shall be depdseipon affidavit which shall be filed with th

(5) Upon receipt of a valid notice given under sdb®n (4), the court shall by an order in writidy
officer having the execution of the warrant, dirtet stay of the execution proceedings.

(6) Upon the issue of an order under subsectigrtt{g)court shall, by notice in writing, direct tbigj:
appear before such court and establish his claon apdate to be specified in the notice.

(7) A notice shall be served upon the person wipogperty was, by the warrant issued under sult
directed to be attached, and, unless the propettybe applied to the payment of a fine, uporptm
the proceeds of the sale of such property. Sudbenshall specify the time and place fixed for i
the objector and shall direct the person upon wtimmotice is served to appear before the couh
and place if he wishes to be heard upon the heafitige objection.

(8) Upon the date fixed for the hearing of the obgn, the court shall investigate the claim armd,d
may hear any evidence which the objector may gieedduce and any evidence given or adduce
served with a notice in accordance with the prowvisiof subsection (7).

(9) If, upon investigation of the claim, the coisrsatisfied that the property was not, when atdci
possession of the person ordered to pay the manefysome person in trust for him or in the occ
tenant or other person paying rent to him, or theirng in the possession of the person orderedyt
such time it was so in his possession not on his @awcount or as his own property but on accoul
some other person or partly on his own accountpantlly on account of some other person, the c
order releasing the property, wholly or to sucteakas it thinks fit from attachment.

(10) If, upon the date fixed for his appearance,dhjector fails to appear, or if, upon investigatof
accordance with the provisions of subsection (& ,dourt is of opinion that the objector has fatie
claim, the court shall order the attachment andtken to proceed, and shall make such order a
deems fit.

(11) Nothing in this section shall be deemed taridepa person who has failed to comply with the
subsection (4) of the right to take any other pedaegs which, apart from the provisions of thisti®
lawfully be taken by a person claiming an interegiroperty attached under a warrant.

(12) No distress made under this section shalldeendd unlawful, nor shall any person making t
deemed a trespasser, on account of any defectrdarovéorm in the summons, conviction, warran

other proceedings relating thereto.
*Sections 34 to 39 substituted by Ordinance Noof21950.

Suspension of execution of sentence of imprisonimeefault of fine

*37.-(1) When a convicted person has been sentencefine anly and to imprisonment in default
fine, and whether or not a warrant of distresshiees issued under secti®é the court may make &
directing the fine to be paid on or before a speditlate, not being more than thirty days fromaat
and in the event of the fine not being paid onafoke that date may, subject to the other provsi
forthwith issue a warrant of committal. The coudynbefore making such order, require the con
execute a bond, with or without sureties, condéubfor his appearance before the court on the fg
fine be not in the meantime paid. Upon the makihgnoorder under this subsection the sentence
shall be deemed to be suspended and the convietedrpshall be released from custody.

(2) In any case in which an order for the paymémhoney has been made, on -recovery of whicl



imprisonment may be awarded, and the money is aidtfprthwith, the court may require the per:
make such payment to enter into a bond as preslirib&ibsection (1), and in default of his so dc
pass sentence of imprisonment as if the money babdaen recovered.

(3) The court may in its discretion direct that angney to which this section applied may be pai
at such times and in such amounts as the courdeamw fit; but so nevertheless that in default g
such instalment as aforesaid the whole of the atmautstanding shall become and be immediate
payable, and all the provisions of this Code apylie to a sentence of fine and to imprisonment
payment thereof shall apply to the same accordingly

(4) A warrant of commitment to prison in respectlied nonpayment of any sum of money by a pt
time has been allowed for payment under the prongsof subsection (1), or who has been allow
instalments under the provisions of subsectiongl3Jl not be issued unless the court shall firske
his means in his presence:

Provided that a court may issue such a warranbingitment without any further inquiry as to me
have made such inquiry in the presence of the ctedriperson at the time when the fine was img
subsequent time and the convicted person shabiefote the expiration of the time for payment
court of any change in his means or applied tacthet for an extension of time to pay the fine.

(Proviso inserted by 25 of 1957, s) 7

(5) After making inquiry in accordance with the yigions of subsection (4), the court may, if itk
of issuing a warrant of commitment to prison, makeorder extending the time allowed for paym
amount of the instalments or the times at whichiis&alments were, by the previous order of the
be paid, as the case may be.

(6) For the purpose of enabling inquiry to be madder the provisions of subsection (4), the cou
summons to the person ordered to pay the mongypeaa before it and, if he does not appear in
summons, may issue a warrant for his arrest ohowitissuing a summons, issue in the first instz

his arrest.
* Sections 34 to 39 substituted by Ordinance Noo21950.

Commitment in lieu of distress

*38.-(1) If the officer having the execution of a warrahdistress reports that he could find no pr
sufficient property whereon to levy the money memgd in the warrant with expenses, the court
or a subsequent warrant commit the person orderpéyt to prison for a time specified in the war
money and all expenses of the distress, commitar@htonveyance to prison, to be specified in
sooner paid.

(2) When it appears to the court that distresssaiel of property would be ruinous to the persori
money or his family, or (by his confession or othiee) that he has no property whereon the dist
levied, or other sufficient reason appears to thetcthe court may if it thinks fit, instead of after i
warrant of distress, commit him to prison for adispecified in the warrant, unless the money ar
the commitment and conveyance to prison, to beifspga the warrant, are sooner paid.

(3) The period for which a person may be committegrison in default of or in lieu of distress un
shall be-

(a) if the person has been sentenced to a termmisonment in default of payment of a
fine, the period to which he was so sentenced,

(b) in other cases such period as the court corssrdasonable subject to the maximum

laid down in subsection (2) of sectiB0 relating to fines.
* Sections 34 to 39 substituted by Ordinance Noof21950.



Payment after commitment

*39.-(1) Any person committed for nggayment may pay the sum mentioned in the warraitt, the
expenses therein authorised (if any), to the persarhose custody he is, and that person shalétl
him if he is in custody for no other matter.

(2) If any person committed to prison for npayment shall pay any sum in part satisfactiornefd.
to be paid, the term of his imprisonment shallduced by a number of days bearing as nearly .
same proportion to the total number of days forcltguch person is committed, as the sum so p
sum for which he is liable. The calculation sh&alrbade by the officer in charge of the prison inc
is confined, who shall forthwith give notice in wing to such person and to the court which pass
him, stating the sum paid and the number of daywHtigh the term of imprisonment originally aw

reduced. The reduction of sentence shall be astfted unless the court otherwise orders.
* Sections 34 to 39 substituted by Ordinance Noo21950.

(Amended by 16 of 1960 s) 3

*Payment after issue of warrant but before commitime

40. Where a warrant has been issued under the poosisif this Code for nopayment of a fine, ar
made after the issue of such warrant but beforgdngon in respect of whom the warrant has be
taken into custody, being a payment insufficiergdtisfy the sum mentioned in the warrant togei
amount of the expenses therein mentioned, shalebmed to be appropriated primarily in satisfe

satisfaction, of such expenses.
*Inserted by Ordinance No. 12 of 1969.

Security for keeping the peace

Tt41.-(1) A person convicted of an offence not punishabth death may, instead of or in addition
punishment to which he is liable, be ordered teremto his own recognizance, with or without si
amount as the court thinks fit, conditioned thashall keep the peace and be of good behaviow
fixed by the court, not exceeding two years, angl beordered to be imprisoned until such recog
sureties if so directed, is entered into; but s the imprisonment for not entering into the retpa
extend for a term longer than six months:

Provided that no order shall be made under thisosewhere the person convicted has been sen
imprisonment of more than six months.

(2) In addition to the powers conferred by sdztion (1), any magistrate shall have power inteai
whether or not the complaint be dismissed, to bioith the complainant and defendant with or wi
keep the peace and be of good behaviour for agpanbexceeding one year and may order any
in default of compliance with the order, to be impned for three months or until such earlier tae
complies:

Provided that:

(a) a defendant who has been sentenced to morsithemonths' imprisonment shall not
be bound over under this subsection;

(b) a complainant shall not be bound over undeptiwers contained in this subsection
unless he shall have been given an opportunitddoess the Court personally or by a
barrister and solicitor as to why he should nobbend over.

(3) In this section "complainant” includes a persg makes complaint, or on behalf of whom c

to the police.
tSections 41 to 43 substituted by Ordinance Naf2950.



(Section amended by 30 of 1958,.3. 2

Security for coming up for judgment

t42.-(1) In any case in which a person is convicted leeémy court of any offence not punishable
appears to the court before which he is convidtatihaving regard to the circumstances, includh
the offence and the character of the accusedekpsdient to release the offender on probatiangi
instead of sentencing him at once to any punishnagneict that he be released on his entering irld
without sureties, *for such period not exceeding ears as the court may order, to appear and
when called upon and, in the meantime, to keepdaee, to be of good behaviour and to comply
conditions as the court may imposeserted by Ordinance No. 12 of 1969.

(2) If at any time the court which convicted théeofder is satisfied that the offender has failedlis
the conditions of his recognizance, it may isswagaant for his apprehension.

(3) An offender when apprehended on any such wastall be brought forthwith before the cour
warrant was issued and such court may either reramah custody until the case is heard or adi
with a sufficient surety conditioned for his appegtfor sentence. Such court may after hearingt
sentence.

(4) Where an order under subsection (1) is macdk dxyurt, the order shall for the purpose of rem
stolen property and for the purpose of enablingcthet to make any order under the provisions «
and165 of the Criminal Procedure Code, have the likeatfés a conviction.

(Cap. 23

tSections 41 to 43 substituted by Ordinance Naf2950.

Provisions of Criminal Procedure Code relating sognizance to apply

*43. The provisions of sectiorisl3,114and116 of the Criminal Procedure Code shall apmiytatis
recognisances taken under sectddror sectior42.

(Cap. 23

*Sections 41 to 43 substituted by Ordinance No.f21950.

tAbsolute and conditional discharge

44.-(1) Where a court by or before which a person isfbguilty of an offence, not being an offen
fixed sentence is prescribed by law, is of opintwaving regard to the circumstances including th
offence and the character of the offender, thiatinexpedient to inflict punishment and that alyaio
under the Probation of Offenders Act is not appedpr the court may, with or without proceeding
make an order discharging him absolutely, or,&f¢burt thinks fit, discharging him subject to tita
commits no offence during such period, not excegtirelve months from the date of the order, ¢
such other conditions, if anyintluding the payment of costs or compensatiorheirestitution of ¢
payment of money in lieu of goods, as may be sgecih such order.

(Cap. 23

fInserted by Act No. 15 of 1973.

(2) Before making an order discharging a persoestito the conditions referred to in subsectiox
shall explain to the offender in ordinary langu#lgg if during the period of conditional dischatge
another offence or fails to comply with such coidis, if any, which may have been imposed he
be sentenced for the original offence.

(3) Where an order discharging an offender is mautker the provisions of this section the court
pay the whole, or any part, of the costs of andlgtal to the prosecution, and of any compensa



(4) An order made under the provisions of thisisectvhen the court does not proceed to convic
purpose of revesting or restoring stolen propemty @f enabling the court to make an order unde
sections 162 and 165 of the Criminal Procedure Cloalee the like effect as a conviction.

(Cap. 23

tInserted by Ordinance No. 12 of 1969.

Issue of warrants and errors in orders or warrants

*45.-(1) Every warrant for the execution of any senteneg be issued either by the judge or may
passed the sentence or by his successor in office.

(2) The court may at any time amend any defectibst&nce or in form in any order or warrant, a
error as to the time and place, and no defectrim fa any order or warrant given under this Codik

render void or unlawful any act done or intendetléalone.
*Sections 43 and 45 substituted by Ordinance Naf211950.

Back to
Police supervision

46.-(1) When any person having been convicted of afgnoé punishable with imprisonment for
years or upwards, is again convicted of any offgnagshable with imprisonment for a term three
upwards, the Court may, if it thinks fit, at thené of passing sentence on such person, also talk
subject to police supervision as hereinafter preditbr such period as the court may specify but
years from the date of the order or from the dat@onext release from prison after the makinghe
whichever shall be the later date:

*Provided that-

(a) where a person, whilst subject to police supam, is sentenced to a term of
imprisonment for another offence, the period oigebtupervision shall cease to run anc
remain suspended during such term of imprisonmaahishall be revived upon such
person being released from imprisonment;

(b) where a person has been released from priser @ahcompulsory supervision order
made under the provisions of the Prisons Act, adgromade under the provisions of
subsection shall not come into effect until theigxpf such compulsory supervision
order.

(Cap. 89

(2) Every person ordered to be subject to poligeeswision who is at large in Fiji shall-

(a) within one week of his release from prison peadly present himself and notify the
place of his residence to the officer in chargéhefpolice station nearest to such plac
residence;

*(b) whenever he changes the place of his resideiticer within the Division or from

Division to Division, personally present himselidamotify such change of the place o
residence to the officer in charge of the poligish nearest to the place of residence h
is leaving and, if a different police station, be tofficer in charge of the police station

nearest to his new place of residence;
* Inserted by Ordinance No. 12 of 1969.

(c) personally present himself, when called upodd®o by any police officer, to the

officer in charge of the police station nearestth@place of his residence.
tAmended by Order 8th October, 1970.



(3) Any person subject to police supervision whatilarge in Fiji who-

(a) fails to notify *the place of his residence bange of residence in accordance wit
provisions of this section; or

(b) fails to present himself to a police stationewltalled upon to do so under paragrapl
(c) of subsection (2); or

(c) neglects to comply with any rule made undes Hection,

shall, unless he proves to the satisfaction ofxbert before which he is tried that he did his hest
conformity with the law, be guilty of an offencedashall be liable to a fine not exceeding two he

imprisonment for *a continuing term not exceedingrsonths or to both such fine and imprisonn
*Inserted by Ordinance No. 12 of 1969.

(4) Where any person while subject to police sugerm is sentenced to a term of imprisonment 1
convicted of any offence, the court, in additioratty such sentence of imprisonment, may order:
shall be subject to police supervision for a penotlexceeding five years from the date of hisasd

(Amended by 14 of 1975 k.6

(5) The Minister may make rules for carrying out the pramis of this section, and in particular |
supervision cards shall be carried by persons upalere supervision when reporting under the p
section.

(Section substituted by 16 of 1960, )s. 4

tAmended by Order 8th October, 1970.

*(6) For the purposes of this section, the expoassihe place of his residence” means any one @
other abode in which the person concerned actusdigles and which he nominates as such to tr

of the police station to whom he is required toorépinder the provisions of this section.
*Inserted by Ordinance No. 12 of 1969.

*(7) For the purposes of this section, a persoiii leadeemed to have changed the place of hise
been absent from the place of his residence canisliy for a period of seven days or more unles
expiration of such period, he has notified theaaffiin charge of the police station nearest to gl
residence that his absence is only temporary; arghhll in any event be deemed to have chang
residence if he has been absent from the place oésidence continuously for a period of tweeiy-

more.
* Inserted by Ordinance No. 12 of 1969.

General punishment for misdemeanours

$47.When in this Code no punishment is specially medifor any misdemeanour, it shall be pur

imprisonment for a term not exceeding two yearwithn a fine or with both.
$Sections 47 to 49 substituted by Ordinance Naf21950.

Escaped convicts to serve unexpired sentences rebaptured

$48.-(1) The time during which an escaped person isrgélahall not be counted as part of the te
which he was serving at the time of his escape.

(2) When sentence is passed under this Code oscaped convict, such sentence-

(a) if of death, fine or corporal punishment shsilibject to the provisions of this Code,
take effect immediately;



(b) if of imprisonment, shall be executed in acemrce with the provisions of subsection

(4) of section 28.
$Sections 47 to 49 substituted by Ordinance Naf21950.

Forfeiture

149. When any person is convicted of an offence uadgrof the following sections, namely, seci
108, 132, 13&nd373 the court may, in addition to or in lieu of amgn@alty which may be impose«
forfeiture to Her Majesty of any property which thgessed in connection with the commission of
such property cannot be forfeited or cannot be dpoh such sum as the court shall assess as tte
property; and any property or sum so forfeited Igbaldealt with in such manner as the *Minister
Payment of any sum so ordered to be forfeited neagrtforced in the same manner and subject

incidents as in the case of the payment of a fine.
$Sections 47 to 49 substituted by Ordinance Naf21950.
*Amended by Order 8th October, 1970.

Back to Tc
PART II-CRIMES
Division |.-Offences against Public Order

CHAPTER VII-TREASON AND OTHER OFFENCES AGAINST
THE SOVEREIGN'S AUTHORITY

Treason by the law of England

50. Any person who compasses, imagines, inventssds\wr intends any act, matter or theory, tt
imagining, inventing, devising or intending wheréofreason by the law of England for the time
and expresses, utters or declares such compassajning, inventing, devising or intending by ¢
printing or writing or by any overt acts or doey aat which if done in England, would be deeme
according to the law of England for the time bemdprce, is guilty of the offence termed treason
tsentenced to death.

tAmended by Ordinance No. 12 of 1969

Instigating invasion

51. Any person who instigates any foreigner to invkgiewith an armed force is guilty of treason,
sentenced to death.
tAmended by Ordinance No. 12 of 1969

Misprision of treason
52. Any person who-
(a) becomes an accessory after the fact to treason;

(b) knowing that any person intends to commit to@asloes not give information ther:
with all reasonable despatch to the *Governor-Ganére Minister or to a magistrate or
police officer or use other reasonable endeavaupsdvent the commission of the

offence,
*Amended by Order 8th October, 1970.



is guilty of the felony termed misprision of treasand is liable to imprisonment for life.

Treasonable felonies
53. Any person who forms an intention to effect ahyhe following purposes, that is to say-
*(a) to depose Her Majesty from any style, honawdt eoyal name to which she is enti
or

* Substituted by 14 of 1975 s.6

(b) to levy war against Her Majesty within any pairHer Majesty's territories, or with
any country which has been declared to be undeprieéection or in respect of which |

Majesty has a accepted a trusteeship agreemeartjen by force or constraint to compel
her to change her measures or counsels, or in twgeit any force or constraint upon or

in order to intimidate or overawe, the legislatardegislative authority of any of Her
Majesty's territories, or of any country which leen declared to be under her prote
or in respect of which Her Majesty has acceptedstéeship agreement; or
(Amended by 37 of 1966, 3. 5

(c) to instigate any foreigner to make an armeasmn of any of Her Majesty's
dominions or of any country which has been decléwdak under her protection or in
respect of which Her Majesty has accepted a trebipegreement,

and manifests such intention by an overt act, goudylishing any printing or writing, is guilty offal
liable to imprisonment for life.

Limitations as to trial for treason, misprision wéason, or treasonable felonies

54. A person cannot be tried for treason, or for afhthe felonies defined in sectioB&, 520r 53, un
prosecution is commenced within two years afterofiience is committed.

Two witnesses necessary
Nor can a person charged with treason, or withadrspich felonies, be convicted, except on his ¢
or on the evidence in open court of two witnessdébealeast to one overt act of the kind of treasc
alleged, or the evidence of one witness to onet@aty and one other withess to another overtfatl
of treason or felony.

This section does not apply to cases in which tlegt@ct of treason alleged is the killing of Heajk
direct attempt to endanger the life or injure tkeespn of Her Majesty.

Inciting to mutiny
55. Any person who advisedly attempts to effect ainye following purposes, that is to say-

(a) to seduce any person serving in the militargde of Fiji or any police officer from
duty and allegiance to Her Majesty; or

(b) to incite any such persons to commit an achwofiny or any traitorous or mutinous
act; or

(c) to incite any such persons to make or endeawonrake a mutinous assembly,



is guilty of a felony, and is liable to imprisonméar life.

Aiding soldiers or policemen in acts of mutiny
56. Any person who-
(a) aids, abets, or is accessory to, any act oinybly; or
(b) incites to sedition or to disobedience to aawful order given by a superior officer,

any noneommissioned officer or private of the military ¢es of Fiji or any police officer, is guilty
misdemeanour.

Inducing soldier or policemen to desert
57.Any person who, by any means whatsoever, directipdirectly-
(a) procures or persuades or attempts to procypersuade to desert; or
(b) aids, abets, or is accessory to the deserfiar o
(c) having reason to believe he is a deserterduasbor aids in concealing,

any non-commissioned officer or private of the Rijlitary forces or any police officer is guilty af
misdemeanour and is liable to imprisonment fomsonths.

Aiding prisoners of war to escape
58. Any person who-

(a) knowingly and advisedly aids an alien enemidef Majesty, being a prisoner of w

in Fiji, whether such prisoner is confined in aspn or elsewhere, or is suffered to be at
large on his parole, to escape from his prisonaregof confinement, or, if he is at large
on his parole, to escape from Fiji, is guilty desony, and is liable to imprisonment for
life;

(b) negligently and unlawfully permits the escapary such person as is mentioned in
paragraph (a), is guilty of a misdemeanour.

Definition of overt acts
59. In the case of any of the offences defined ia @hapter, when the manifestation by an overt
to effect any purpose is an element of the offeagery act of conspiring with any person to eftéx

and every act done in furtherance of the purposanyyof the persons conspiring, is deemed to k
manifesting the intention.

Definitions for purposes of sections relating tdisen, etc.

60. For the purposes of sectiogisto 68



"import" includes-
(a) to bring into Fiji; and

(b) to bring within the waters of Fiji whether aotrthe publication is brought
ashore, and whether or not there is an intentidoritay the same ashore;

"newspaper” means a periodical publication comgjrginy public news or comments
thereon or any discussion of political matters;

"periodical publication" includes every publicatimsued periodically, or in parts or
numbers at intervals, whether regular or irregular;

"publication” includes all written or printed mattend everything, whether of a nature
similar to written or printed matter or not, comiiaig any visible representation, or by its
form, shape, or in any manner capable of suggestords or ideas, and every copy and
reproduction of any publication;

"seditious publication” means a publication havangeditious intention;

"seditious words" means words having a seditioteniion.

Power to prohibit importation of publication

61. If the *Minister is of opinion that the importati of any publication would be contrary to the |
may in his absolute discretion, by order prohibé& importation of such publication, and in the oai
publication may, by the same or subsequent ordehjlpit the importation of any past or future is¢
* Amended by Order 8th October, 1970

Offences in relation to publications, the imporatiof which is prohibited

62.-(1) Any person whatexcept with the permission of the *Minister, imgpublishes, sells, offe
distributes or reproduces any publication, the irrgimn of which has been prohibited under sedtiol
extract therefrom, iguilty of a misdemeanour, and is liable for a foffence to imprisonment for t
fine of two hundred dollars or to both such impniseent and fine, and for a subsequent offence

for three years; and such publication or extraeté¢from shall be forfeited to Her Majesty.
T Inserted by Ordinance No. 12 of 1969.
* Amended by Order 8th October, 1970

(2) Any person who without lawful excuse has inpssession any publication the importation ¢
prohibited under sectioil, or any extract therefrom, is guilty of a misdemaa, and is liable for &
imprisonment for one year or to a fine of one haddiollars or to both such imprisonment and fi
subsequent offence to imprisonment for two yeard;saich publication or extract therefrom shall
Her Majesty.

Delivery of prohibited publication to police statio

63-(1) Any person to whom any publication the impodatof which has been prohibited under st
extract therefrom, is sent without his knowledg@vity or in response to a request made befoa
of the importation of such publication came intteef, or who has such a publication of extractet
possession at the time when the prohibition ahifgortation comes into effect, shall forthwith if @
nature of its contents have become known to himindhe case of a publication or extract therefi
the possession of such person before an ordertioliits importation has been made, forthwith
into effect of an order prohibiting the importatiohsuch publication, deliver such publication mtri



to the officer in charge of the nearest policeietatand in default thereof is guilty of a misdemea
to imprisonment for one year or to a fine of onadned dollars or to both such imprisonment anc
publication or extract therefrom shall be forfeitedHer Majesty.

(2) A person who complies with the provisions dbsection (1) or is convicted of an offence und
is not liable to be convicted for having importechaving in his possession the same publication
therefrom.

Power to examine packages
64-(1) Any of the following officers, that is to say:

(a) the Comptroller of Customs, the CommissiondPalice, the Permanent Secretar)
Posts and Telecommunications, or any officer aigbdrin that behalf in writing by any
one of them; or

T Amended by Order 1 November, 1971

(b) any other officer authorised in that behalfthg *Minister, may detain, open and
examine any package or article which he suspedsritain any publication or extract
therefrom which it is an offence under the provisiof sectior62 to import, publish, se
offer for sale, distribute, reproduce or possesd,during such examination may detain
any person importing, distributing or posting spelckage or article or in whose
possession such package or article is found.

* Amended by Order 8th October, 1970

(2) If any such publication or extract therefronidand in such package or article, the whole pae
may be impounded and retained by the officer, aedoerson importing, distributing or posting itil

possession it is found, may forthwith be arrestedi @roceeded against for the commission of an
section62 or sectior63 as the case may be.

Seditious intention
65.-(1) A "seditious intention" is an intention-

(i) to bring into hatred or contempt or to exciteadfection against the person of Her
Majesty, Her heirs or successors or the Governwiefiji as by law established; or

(ii) to excite Her Majesty's subjects or inhabitaat Fiji to attempt to procure the
alteration, otherwise than by lawful means, of amatter in Fiji as by law established; or

(iii) to bring into hatred or contempt or to exctsaffection against the administratiol
justice in Fiji; or

(iv) to raise discontent or disaffection amongst Majesty's subjects or inhabitants of
Fiji; or

(v) to promote feelings of ilwill and hostility between different classes of gfapulatior
of Fiji.

But an act, speech or publication is not seditimpseason only that it intends-
(a) to show that Her Majesty has been misled otakén in any of her measures; or
(b) to point out errors or defects in the governthwerconstitution of Fiji as by law

established or in legislation or in the administratof justice with a view to the
remedying of such errors or defects; or



(c) to persuade Her Majesty's subjects or inhatatahFiji to attempt to procure by lay
means the alteration of any matter in Fiji as by éstablished; or

(d) to point out, with a view to their removal, amatters which are producing or havi
tendency to produce feelings of ill-will and enmitgtween different classes of the
population of Fiji.

(2) In determining whether the intention with whihy act was done, any words were spoken, ¢

was published, was or was not seditious, everyopeshall be deemed to intend the consequenc
naturally follow from his conduct at the time amtler the circumstances in which he so conduc

Back to -
Seditious offences
66.-(1) Any person who-

(a) does or attempts to do, or makes any preparaiido, or conspires with any persc
do. any act with a seditious intention;

(b) utters any seditious words;

(c) prints, publishes, sells, offers for sale, rilisttes or reproduces any seditious
publication; or

(d) imports any seditious publication, unless he m@areason to believe that it is sedi

is guilty of a misdemeanour, and is liable forratfoffence to imprisonment for two years or tone
hundred dollars or to both such imprisonment ane,fand for a subsequent offence to imprisonr
years; and any such seditious publication shalblfeited to Her Majesty.

(2) Any person who without lawful excuse has inpssession any seditious publication is guilty
misdemeanour, and is liable for a first offenc@énprisonment for one year or to a fine of one he
both such imprisonment and fine, and for a subssqféence to imprisonment for two years; anc
shall be forfeited to Her Majesty.

(3) No prosecution for an offence under this secsiball be begun except within six months after
committed.

(4) A person shall not be prosecuted for an offamuder this section without the written consenth

of Public Prosecutions.
* Amended by Order 8th October, 1970.

(5) No person shall be convicted of an offence utigis section on the uncorroborated testimony

Suspension of newspaper containing seditious matter

67.-(1) Whenever any person is convicted of publislimgny newspaper matter having a seditiol
court may, if it thinks fit, either in lieu of oniaddition to any other punishment, make ordets a#
following matters, that is to say:-

(a) prohibiting, either absolutely or except onditions to be specified in the order, for
any period not exceeding one year from the datbeobrder, the future publication of
newspaper;

(b) prohibiting, either absolutely or except on ditions to be specified in the order, for



the period aforesaid, the publisher, proprietoeditor of that newspaper from publish
editing or writing for any newspaper, or from asaig, whether with money or money's
worth, material, personal service or otherwisghapublication, editing or production
any newspaper; and

(c) that for the period aforesaid any printing grased in the production of the newsg.
be used only on conditions to be specified in tttkeq or that it be seized by the police
and detained by them for the period aforesaid.

(2) Any person who contravenes an order made uhgesection is guilty of a misdemeanour, an
imprisonment for six months or to a fine of two dued dollars or to both such imprisonment anc

(3) Nothing in this Code shall affect the powetlod court to punish any person contravening ani
this section for contempt of court:

Provided that no person shall be punished twic¢hfeisame offence.

Power of court to prohibit circulation of seditiopsiblications

68.-(1) Whenever on the application of the *DirectoRafblic Prosecutions it is shown to the sati
court that the issue or circulation of a seditipublication is or if commenced or continued woudt
to unlawful violence, or appears to have the obpégrromoting feelings of hostility between differ
races of the community, the court shall make aerofith this section called a "prohibition ordertp
issuing and circulation of that publication (inglsiection called a "prohibited publication”) anguie
person having any copy of the prohibited publigatiohis possession, power or control forthwitl

such copy into the custody of the police.
* Amended by Order 8th October, 1970.

(2) An order under this section may be maggarteon the application of the *Director of Public

chambers.
* Amended by Order 8th October, 1970.

(3) It shall be sufficient if the order so descgltbe prohibited publication that it can be ideeatifby
person who compares the prohibited publication Wighdescription in the prohibition order.

(4) Every person on whom a copy of a prohibitiodesris served by any police officer shall forthy
that police officer every prohibited publicationhis possession, power or control, and if he taild
guilty of a misdemeanour, and is liable to impris@mt for one year or to a fine of two hundred d
such imprisonment and fine.

(5) Every person to whose knowledge it shall cohat & prohibited publication is in his possessg
control shall forthwith deliver every such publicet into the custody of the police.

(6) The court may, if it thinks fit, either befooe after or without service of the prohibition oram
issue a warrant authorising any police officer imelbw the rank of sergeant and his assistantse@
search, either by day or night, any building orcplapecified in the order, and any enclosure, rdx
or thing in such building or place, and to seizd aarry away every prohibited publication theren
such force as may be necessary for the purpose.

A copy of the prohibition order and of the searcrnant shall be left in a conspicuous positionve
place so entered.

(7) The owner of any prohibited publication delegror seized under this section may, at any tin
days after the delivery or seizure, petition thartéor the discharge of the prohibition order, dinel
the hearing of the petition it decides that thehfyiion order ought not to have been made, shad
order and shall order the prohibited publicatioliveeed by or seized from the petitioner to be ned

(8) Every prohibited publication delivered or seizender this section with respect to which a



within the time aforesaid or which is not orderede returned to the owner shall be deemed toi
Majesty.

Back to -
*CHAPTER VIII-GENOCIDE
*Genocide

69.-(1) A person commits the offence of genocide if bemits any of the following acts with inte
whole or in part, a national, ethnical, racial eligious group as such:-

(a) killing members of the group;
(b) causing serious bodily or mental harm to membéthe group;

(c) deliberately inflicting on the group conditioaslife calculated to bring about its
physical destruction in whole or in part;

(d) imposing measures intended to prevent birthisimthe group;
(e) forcibly transferring children of the groupdanother group.
t(2) A person guilty of an offence of genocide sloallconviction-
(a) if the offence consists of the killing of angrpon, be sentenced to death;

(b) in any other case, be liable to imprisonmentfterm not exceeding fourteen years.
T Amended by Ordinance No. 15 of 1973.

(3) Proceedings for an offence of genocide shdlbeadnstituted except by or with the consent ef:th

Public Prosecutions.
* Inserted by Ordinance No. 25 of 1969.
¥ Amended by Order 13th November, 1970.

Back to -

CHAPTER IX-OFFENCES AFFECTING RELATIONS WITH
FOREIGN STATES AND EXTERNAL TRANQUILLITY

Defamation of foreign princes

°70. Any person who, without such justification or age as would be sufficient in the case of the
private person, publishes anything intended toelae ror any sign or visible representation, tentti
revile or expose to hatred or contempt any forgignce, potentate, ambassador or other foreigni
intent to disturb peace and friendship betweendrifl the country to which such prince, potentat

dignitary belongs, is guilty of a misdemeanour.
° Amended by 14 of 1975, s.6.

Foreign enlistment

°71. Any person commits a misdemeanour who does attyedbllowing acts without the licence,
or authority of the Governor-General, that is tp:sa

(a) who prepares or fits out any naval or militarpedition to proceed against the
dominions of any friendly state, or is engageduahspreparation or fittingut, or assist



therein, or is employed in any capacity in sucheelon; or

(b) who, being a British subject, accepts or agteescept any commission or
engagement in the military or naval service of forgign state at war with any friendly
state, or, whether a British subject or not, induaey other person to accept or agree tc
accept any commission or engagement in the miltaryaval service of any such fore
state as aforesaid; or

(c) who, being a British subject, quits or goedoard any vessel with a view of quitti
Fiji, with intent to accept any commission or eng@gnt in. the military naval service
any foreign state at war with a friendly state ,vanether a British subject or not, induces
any other person to quit or to go on board anyelesgh a view of quitting Fiji with the
like intent; or

(d) who, being the master or owner of any vessewkngly either takes on board, or
engages to take on board, or has on board sucélyvasy illegally enlisted person; or

(e) who, with intent or knowledge, or having reasule cause to believe that the sam
be employed in the military or naval service of &oneign state at war with any friendly
state, builds, agrees to build, causes to be lagjliips, despatches, or causes or allov
be despatched, any vessel, or issues or delivgrsammission for any vessel:

Provided that a person building, causing to bet boiilequipping a vessel in any of the cases ahin
pursuance of a contract made before the commenderhsuch war as aforesaid, is not liable to ¢
penalties specified in this section in respectughsbuilding or equipment if-

(i) upon a proclamation of neutrality being issiigdHer Majesty *in right of Her
Government of Fiji he forthwith gives notice to ttidinister or the Secretary of State
he is so building, causing to be built, or equigpsuch vessel, and furnishes such
particulars of the contract and of any matterstiregeto, or done, or to be done under the

contract as may be required by the *Minister or$leeretary of State; and
* Amended by Order 8th October, 1970.

(ii) he gives such security, and takes and pernuitse taken such other measures, if any
as the *Minister or the Secretary of State mayqribs for ensuring that such vessel ¢
not be despatched, delivered or removed withoulitbkace of Her Majesty until the

termination of such war as aforesaid.
° Amended by 14 of 1975, s.6.
* Amended by Order 8th October, 1970.

Piracy

72. Any person who is guilty of piracy or any crimentiected with or relating or akin to piracshl

imprisonment for life.
t Amended by Ordinance No. 12 of 1969.

tHijacking
73.-(1) A person on board an aircraft in flight who-
(a) unlawfully, by the use of force or by threatany kind or by any other form of
intimidation, seizes or exercises control of thetraft or attempts to seize or exercise

control of it; or

(b) assists any person who carries out or attetoptarry out any act mentioned in
paragraph (a),



commits the offence of hijacking, whatever his odility or citizenship, whatever the State in wr
registered and whether-the aircraft is in Fiji lzegvhere.

(2) The provisions of subsection (1) shall not gpfpl
(a) the aircraft is used in military, customs olig@service; or

(b) both the place of take-off and the place ofliag are in the territory of the State in
which the aircratft is registered,

unless the person seizing or exercising contrethefaircraft or assisting in so doing is a citinéiiiji
in Fiji or his act is committed in Fiji or the areft whatever its use is registered in Fiji.

(3) A person who commits the offence of hijackiadiable on conviction to imprisonment for life.
(4) The period during which an aircraft is in fligthall be deemed to include any period from the
its external doors are closed following embarkatiatil the moment when any such door is open
disembarkation, and, in the case of a forced lapdiny period until the competent authorities tat
responsibility of the aircraft and for persons @noperty on board.

(5) For the purposes of this section, the teratoniaters of any State shall be treated as pais ¢érr
tInserted by Act No. 8 of 1972.

*Other offences committed in the course of hijagkin
74. Where outside Fiji any person of whatever natibnar citizenship, while on board an aircraft
registered, does any act which would constitutefence under this Code if done in Fiji shall ket

convicted of such offence if it is done in connectwith the offence of hijacking.
*Inserted by Act No. 8 of 1972 and amended by Act Moof 1973.

*Aircraft operated by joint or international orgasation
75.-(1) If the Minister by order declares-

(a) that any two or more States named in the drdee established an organisation or
agency which operates aircraft; and

(b) that one of these States has been designateaeassing, for aircraft so operated,
powers of the State of registration,

the State declared under paragraph (b) of thisestios: shall be deemed for the purposes of this
State in which any aircraft so operated is regestebut in relation to such an aircraft paragradmhof
(2) of section73 and paragraph (b) of subsection (2) of secti®@shall have effect as if these para

to the territory of any one of the States nametthénorder.
*Inserted by Act No. 8 of 1972 and amended by Act Moof 1973.

*Aircraft Sabotage
76.-(1) A person who-

(a) destroys an aircraft in service or causes dawageh renders it incapable of flight
which is likely to endanger its safety in flight; o

(b) places or causes to be placed on an aircragnvice by any means whatsoever, a



device or substance which is likely to destroy tiatraft or to cause damage to it which
renders it incapable of flight, or to cause damagéewhich is likely to endanger its sa
in flight; or

(c) destroys or damages air navigation facilitiegterferes with their operation, it any
such act is likely to endanger the safety of aftareflight; or

(d) communicates information which he knows to &led thereby endangering the sa
of an aircraft in flight; or

(e) performs an act of violence on board an aitenaflight likely to endanger the safety
of that aircraft; or

(f) assists any person who carries out or attetgptsarry out any act mentioned in the
preceding paragraphs of this section;

*(g) communicates any information which he know$é&ofalse or performs any other
for the purpose of causing, or which is likely suse, inconvenience to persons trave

upon or about to travel upon an aircraft in seracehich is likely adversely to affect

journey or passage of an aircraft in service,
* Inserted by Act No. 15 of 1973

commits the offence of aircraft sabotage whateigenéationality or citizenship, whatever the Stat:
aircraft is registered and whether the aircrait iiji or elsewhere.

(2) The provisions of subsection (1) shall not gppl
(a) the aircraft is used in military, customs olig@service; or

(b) both the place of take off and the place otliag are in the territory of the State in
which the aircratft is registered, unless-

() the offence is committed in Fiji; or
(i) The aircraft whatever its use is registeredFijt or
(iii) the aircraft lands in Fiji with the offenden board; or

(iv) the offence is committed against or on boarchacraft leased to a lessee
who has either his principal place of business m@salence in Fiji.

(3) A person who commits an offence under thisigeds liable on conviction to imprisonment fol
(4) For the purposes of this section "aircraftenvece” means the period beginning with the fhight
of the aircraft by ground personnel or by the cfema specific flight until twentyeur hours after a

after such flight.
*Inserted by Act No. 8 of 1972 and amended by Act Noof 1973.

TProsecution of offences

77. Proceedings for an offence under sectit®iand76 shall not be instituted except by or with th

Director of Public Prosecutions.
T Inserted by Act No. 8 of 1972

TDefinition of State



78. "State" means, for the purposes of sectit8® 76, any State which is a party to any internati
to which Fiji is also a party.
T Inserted by Act No. 8 of 1972

Back

CHAPTER X-UNLAWFUL ASSEMBLIES, RIOTS AND OTHER OFFENCES AGAIN ST
TRANQUILLITY

Unlawful society

79.-(1) A society includes any combination of ten or enpersons whether the society be known
not.

(2) A society is an unlawful society-
(a) if formed for any of the following purposes:-

() levying war or encouraging or assisting anyspess to levy war on the
Government or the inhabitants of any part of fifi;

(ii) killing or injuring or inciting to the killingor injuring of any person; or

(i) destroying or injuring or inciting to the deesction or injuring of any
property; or

(iv) subverting or promoting the subversion of Ga@vernment or of its
officials; or

(v) committing or inciting to acts of violence mtimidation; or

(vi) interfering with, or resisting, or inciting taterference with or resistance
to the administration of the law; or

(vii) disturbing or inciting to the disturbance péace and order in any part of
Fiji; or

(b) if declared by an order of the *Minister to &society dangerous to the good
government of Fiji.

*Amended by Order 8th October, 1970

Managing unlawful society

80. Any person who manages or assists in the managerhan unlawful society is guilty of a felo
to imprisonment for seven years.

Being member of unlawful society
81. Any person who-
(a) is a member of an unlawful society; or

(b) knowingly allows a meeting of an unlawful sdgjeor of members of an unlawful



society, to be held in any house, building or plae®nging to or occupied by him, or
over which he has control,

is guilty of a felony, and is liable to imprisonntéar three years.

Prosecutions under sectioB88 and81

82.-(1) A prosecution for an offence under secti8@snd81 shall not be instituted except with th
*Director of Public Prosecutions:

Provided that a person charged with such an offeraebe arrested, or a warrant for his arrest n
executed, and any such person may be remandedtwdguor on bail, notwithstanding that the cc
*Director of Public Prosecutions to the institutioha prosecution for the offence has not beenim

further or other proceedings shall be taken uhét tonsent has been obtained.
*Amended by Order 8th October, 1970.

(2) In any prosecution for an offence under sest&hand81 it shall not be necessary to prove th
consisted of ten or more members; but it shalluficgent to prove the existence of a combinatidi
the onus shall then rest with the accused to piteaiethe number of members of such combinatic
to ten.

(3) Any person who attends a meeting of an unlasdgiety shall be presumed, until and unless
proved, to be a member of the society.

(4) Any person who has in his possession or cusbodymder his control any of the insignia, bann
papers, documents or other property belonging tandewful society, or wears any of the insignia
with any mark of the society, shall be presumedkgsand until the contrary is proved, to be an
society.

Power of entry, arrest, search, etc.

83. Any peace officer, and any police officer autBed in writing by a peace officer, may enter w
assistance any house or building or into any plagéhich he has reason to believe that a meetin
society, or of persons who are members of an unlasuiciety, is being held, and to arrest or caa:
all persons found therein and to search such hdwsldjng or place, and seize or cause to be s
banners, arms, books, papers, documents and athgarfy which he may have reasonable caust
belong to any unlawful society or to be in any waynected with the purpose of the meeting.

For the purposes of this section, the expressieacsp officer" means any magistrate or any polit
below the rank of Assistant Superintendent.

Declaration by *Minister

84.-(1) When a society is declared to be an unlawfailetg by an order of the *Minister, the follov
consequences shall ensue:-

(a) the property of the society within Fiji shadkrthwith vest in an officer appointed by
*Minister;

(b) the officer appointed by the *Minister shalbpeed to wind up the affairs of the
society, and after satisfying and providing fordgbts and liabilities of the society ani
cost of the winding up, if there shall then be aoyplus assets shall prepare and sub
the *Minister a scheme for the application of sgahplus assets;



(c) such scheme, when submitted for approval, neagrbended by the *Minister in su
way as he shall think proper in the circumstandekencase;

(d) the approval of the *Minister to such a scheshall be denoted by the endorsement
thereon of a memorandum of such approval signetidy§Minister, and, upon this bei
done, the surplus assets, the subject of the sclsrakk be held by such officer upon the
terms and to the purposes thereby prescribed,;

(e) for the purpose of the winding up, the offiappointed by the *Minister shall have
the powers vested in the Official Receiver for plaepose of the discovering of the
property of a debtor and the realization thereof.

*Amended by Order®8 October, 1970

(2) The *Minister may, for the purpose of enablangociety to wind up its own affairs, suspend
this section for such period as to him shall segpedient.
*Amended by Order8 October, 1970

(3) The provisions of subsection (1) shall not ggplany property seized at any time under se@ion
*Amended by Order 8th October, 1970

Forfeiture of insignia, etc.

85. Subject to the provisions of secti®#, the insignia, banners, arms, books, papers, destsanc
property belonging to an unlawful society shallftvdeited to Her Majesty, and shall be dealt wiit
as the *Minister may direct.
* Amended by Order 8th October, 1970.

Definitions of unlawful assembly and riot
86. When three or more persons assemble with inbecdmmit an offence, or, being assembled \
carry out some common purpose, conduct themseiv&sch a manner as to cause persons in th
reasonably to fear that the persons so assembliecowimit a breach of the peace, or will by suct
needlessly and without any reasonable occasiorogeowther persons to commit a breach of the
unlawful assembly.

It is immaterial that the original assembling wasflul if, being assembled, they conduct themsel
common purpose in such a manner as aforesaid.

Riot

When an unlawful assembly has begun to executputmose for which it assembled by a breach
to the terror of the public, the assembly is calleibt, and the persons assembled are said tiotoe
assembled.

Punishment of unlawful assembly

87. Any person who takes part in an unlawful assentbfuilty of a misdemeanour, and is liable
for one year.

Punishment of riot

88. Any person who takes part in a riot is guiltyaofnisdemeanour.



Making proclamation for rioters to disperse

89. Any magistrate or, in his absence, any officepalice or special constable not below the ranl
Superintendent, in whose view twelve or more pessor riotously assembled, or who apprehen
about to be committed by twelve or more personsrabied within his view, may make or cause
proclamation in the Queen's name, in such formeasinks fit, commanding the rioters or person
disperse peaceably.

(Amended by 16 of 1960, s) 5

Dispersion of rioters after proclamation made

90. If upon the expiration of a reasonable time adterh proclamation made, or after the making
proclamation has been prevented by force, twelvaare persons continue riotously assembled
person authorised to make proclamation, or anyceadfficer or constable, or any other person a«
person, police officer or special constable maykithings necessary for dispersing the persore
assembled, or for apprehending them or any of tlaaah, if any person makes resistance, may u:
is reasonably necessary for overcoming such resistand shall not be liable in any criminal orilc
for having, by use of such force, caused harm atid® any person.

(Amended by 16 of 1960, s) 6

Rioting after proclamation

91 If a proclamation is made, commanding the pergmgsged in a riot, or assembled with the
committing a riot, to disperse, every person whayafter the expiration of a reasonable timethe
such proclamation, takes or continues to takeipdhte riot or assembly, is guilty of a felony, asd
imprisonment for five years.

Preventing or obstructing the making of proclamatio
92. Any person who forcibly prevents or obstructsnieking of such proclamation as is in sect@n
is guilty of a felony, and is liable to imprisonmedar ten years; and if the making of the proclaomn

prevented, every person who, knowing that it hanis® prevented, takes or continues to take p
assembly, is liable to imprisonment for five years.

Rioters demolishing buildings, etc.
93. Any persons who, being riotously assembled tagetmlawfully pull down or destroy, or begi

or destroy any building, railway, machinery or stures are guilty of a felony, and each of theta
imprisonment for life.

Rioters damaging buildings, machinery, etc.

94. Any persons who, being riotously assembled tagetimlawfully damage any of the things in
mentioned, are guilty of a felony, and each of thefrable to imprisonment for seven years.

Riotously interfering with railway, vehicle or vess



95. All persons are guilty of a misdemeanour whongeiotously assembled, unlawfully and with
hinder or obstruct the loading or unloading of aajway, vehicle or vessel, or the starting or siaic
or vehicle, or the sailing or navigation of any se&sor unlawfully and with force board any railwa
vessel with intent to do so.

Prohibition of the carrying of offensive weaponshwut lawful authority or reasonable €

96. -(1) Any person who without lawful authority or reasble excuse, the proof whereof shall lie
him in any public place any offensive weapon idtguwf a misdemeanour.

(2) Where any person is convicted of an offencesusdbsection (1) the court may make an orde
or disposal of any weapon in respect of which tiienee was committed.

(3) In this section "offensive weapon" means atiglermade or adapted for use for causing injur
intended by the person having it with him for suske by him.

(Section inserted by 16 of 1960, k. 7

Prohibition on manufacture, sale, etc., of flickyas, gravity knives and knuckle duster

97.-(1) Any person who manufactures, sells or hiregxmoses for sale or hire, or offers for sale
or gives to any person a flick knife, gravity kriifewordstick or knuckle duster shall be guiltyaof «
shall be liable on conviction to imprisonment fot sionths or to a fine of one hundred dollars ob

and imprisonment.
*Inserted by Ordinance No. 12 of 1969.

(2) Where any person is convicted of an offencdraoy to subsection (1) the court shall make ai
forfeiture or disposal of all flick knives, gravignives, swordsticks and knuckle dusters foundhén
such person.

(3) In this section-
"flick knife" means any knife which has a blade @fhbpens automatically by hand
pressure applied to a button, spring or other dewmior attached to the handle of the
knife;
"gravity knife" means any knife which has a blad#@ah is released from the handle or
sheath thereof by the force of gravity or the aygtion of centrifugal force and which,
when released, is locked in place by means oftetuspring, lever or other device;
"knuckle duster” means any solid contraption desigor adapted to be gripped in the
or fitted to or over one or more fingers and eqagith any projection or flat striking
surface peculiarly adapted for causing injury ® plerson:

Provided that nothing in this section shall applhaty ring which is &#ona fidesignet ring or to any
projection of which consists of a precious or s@m@eious stone or stones or other purely ornam

(Section inserted by 50 of 1961, 9. 2

Going armed in public

98. Any person who goes armed in public without lavdatasion in such a manner as to cause t
is guilty of a misdemeanour, and his arms may beféited.



Forcible entry

99. Any person who, in order to take possession tigemters on any lands or tenements in a vic
whether such violence consists in actual forceia@gb any other person or in threats or in bregk
house or in collecting an unusual number of peagplguilty of the misdemeanour termed forcible

It is immaterial whether he is entitled to entertloa land or not, provided that a person who entp
tenements of his own, but which are in the custfdyis servant or bailiff, does not commit the oi
entry.

Forcible detainer

100 Any person who, being in actual possession af l&ithout colour of right, holds possession
likely to cause a breach of the peace or reasorgipeshension of a breach of the peace, agaires
by law to the possession of the land is guiltyhaf misdemeanour termed forcible detainer.

Affray

101 Any person who takes part in a fight in a pubpl@ce is guilty of a misdemeanour, and is lial
imprisonment for one year.

Challenge to fight a duel

102 Any person who challenges another to fight a ,dueattempts to provoke another to fight a «
to provoke any person to challenge another to fagthtiel, is guilty of a misdemeanour.

Threatening violence

103 Any person who with intent to alarm any persoa mwellinghouse, discharges loaded fireal
any other breach of the peace, is guilty of a nmsgmnour, and is liable to imprisonment for *thre

without corporal punishment.
* Amended by Act No. 15 of 1973

Assembling for the purpose of smuggling

104. Any persons who assemble together, to the nuofit@ro or more, for the purpose of unship)
concealing any goods subject to customs duty atudelito forfeiture under any law relating to the
guilty of a misdemeanour, and each of them isdidabla fine not exceeding two hundred dollars
imprisonment for six months.

*Throwing or projecting objects, etc.

105 Any person who wilfully throws or in any other yparojects any object, fluid or substance a
house, vehicle or person is guilty of an offence @riable to imprisonment for three years, withn

corporal punishment.
* Amended by Act No. 15 of 1973



Division II-Offences against Administration of LawfAuthority
Backto T
CHAPTER XI-CORRUPTION AND THE ABUSE OF OFFICE
Official corruption
106. Any person who-

(a) being employed in the public service, and beimgrged with the performance of any
duty by virtue of such employment, corruptly asiss &olicits, receives or obtains, or
agrees or attempts to receive or obtain, any ptpperbenefit of any kind for himself or
any other person on account of anything already @oromitted to be done or to be
afterwards done or omitted to be done, by him endischarge of the duties of his offi
or

(b) corruptly gives, confers or procures, or pramsisr offers to give or confer, or to
procure. or attempt to procure, to, upon, or for parson employed in the public serv
or to, upon, or for any other person, any propertigenefit of any kind on account of
such act or omission on the part of the persomsgaayed,

is guilty of a felony and is liable to imprisonméat seven years.

Extortion by public officers

107. Any person who, being employed in the public Eervtakes or accepts from any person for
of his duty as such officer, any reward beyondoneger pay and emoluments, or any promise of
guilty of a misdemeanour, and is liable to impris@mt for three years.

Public officers receiving property to show favour

108.Any person who, being employed in the public seryreceives any property or benefit of ar
himself or any other person, on the understandirgress or implied, that he shall favour the per
property or conferring the benefit, or any one mow that person is interested, in any transache
likely to take place, between the person givinggtaperty or conferring the benefit, or any onevh
interested, and any person employed in the pubivdice, is guilty of a misdemeanour, and is liah
imprisonment for six months.

Officers charged with administration of propertyao$pecial character or with special ¢

109 Any person who, being employed in the public Eervand being charged by virtue of his en
any judicial or administrative duties respectingperty of a special character, or respecting theyi
manufacture, trade or business of a special claratd having acquired or holding, directly orife
private interest in any such property, manufactuesle or business, discharges any such duties
property, manufacture, trade or business in whehds such interest or with respect to the conul
in relation thereto, is guilty of a misdemeanound & liable to imprisonment for one year.

False claims by officials

110 Any person who, being employed in the public B&rvin such a capacity as to require him ¢
furnish returns or statements touching any sumligayar claimed to be payable to himself or to ¢



or touching any other matter required to be cedifior the purpose of any payment of money or
to be made to any person, makes a return or statemeching any such matter which is, to his kr
any material particular, is guilty of a misdemeanou

Abuse of office

111 Any person who, being employed in the public Eervdoes or directs to be done, in abuse (
his office, any arbitrary act prejudicial to thghts of another, is guilty of a misdemeanour.

If the act is done or directed to be done for paepof gain, he is guilty of a felony, and is liabdam
for three years.

A prosecution for any offence under this or eitbiesectionsl09 or 110shall not be instituted exce

the sanction of the *Director of Public Prosecusion
* Amended by Order 8th October, 1970.

False certificates by public officers

112 Any person who, being authorised or requireddy to give any certificate touching any mai
whereof the rights of any person may be prejudicedifected, gives a certificate which is, to higok
in any material particular, is guilty of a misdemear.

Unauthorised administration of oaths

113 Any person who administers an oath, or takedearsodeclaration or affirmation or affidavit,
matter with respect to which he has not by law amynority to do so is guilty of a misdemeanour:

Provided that this section shall not apply to attihodeclaration, affirmation or affidavit administe
before a magistrate or a justice of the peace ymaatter relating to the preservation of the peacd
punishment of offences or relating to inquiriepexging sudden deaths, nor to an oath, declara
affidavit administered or taken for some purposétis lawful under the laws of another countn
purpose of giving validity to an instrument in wag which is intended to be used in another countr

False assumption of authority

114. Any person who-
(a) not being a judicial officer, assumes to ach agdicial officer; or
(b) without authority assumes to act as a perseimbauthority by law to administer an
oath or take a solemn declaration or affirmatioaffidavit or to do any other act of a
public nature which can only be done by personsaiged by law to do so; or
(c) represents himself to be a person authorisddvyo sign a document testifying tc
contents of any register or record kept by lawfutharity, or testifying to any fact or
event, and signs such document as being so awgbonden he is not, and knows tha
is not. in fact, so authorised,

is guilty of a misdemeanour.



Personating public officers
115.Any person who-

(a) personates any person employed in the pubtiicgeon an occasion when the latt
required to do any act or attend in any place byeiof his employment; or

(b) falsely represents himself to be a person eyeglan the public service, and assume:
to do any act or to attend in any place for thgppse of doing any act by virtue of such
employment,

is guilty of a misdemeanour, and is liable to ilmpnment for three years.

Threat of injury to persons employed in public sav

116 Whoever holds out any threat of injury to anyseeremployed in the public service, or to ar
whom he believes that person employed in the p@lligice to be interested, for the purpose of i
person employed in the public service to do any@adi forbear or delay to do any act connecté
of the public functions of such person employethmpublic service, is guilty of a misdemeanour.

A prosecution for an offence under this sectiorllsta be instituted except by or with the sancta

*Director of Public Prosecutions.
* Amended by Order 13th November, 1970.

Back to Tc

CHAPTER XII-PERJURY AND FALSE STATEMENTS
AND DECLARATIONS

Perjury

117.-(1) Any person lawfully sworn as a witness in aigiad proceeding who wilfully makes a stat
in that proceeding which he knows to be false @sdwot believe to be true is guilty of the misder
perjury, and is liable to imprisonment for sevearge

*(2) Any person lawfully sworn as an interpretehawvilfully in the course, or proposed course, i
such, makes any misstatement, or actively or byssimn misinterprets any statement whether or

is material in any judicial proceeding is guiltypdrjury and is liable to imprisonment for sevearg
*Inserted by Ordinance No. 12 of 1969.

(3) Where a statement made for the purpose ofieiighroceeding is not made before the tribure
made on oath before a person authorised by lawrtoraster an oath to the person who makes tt
record or authenticate the statement it shalltferpurposes of this section, be treated as hdeerg
judicial proceeding

(4) The question whether a statement on which perfuassigned was material is a question of l¢
determined by the court of trial.

False statements on oath made otherwise thanuwliaipl proceeding
118 Any person who-

(a) being required or authorised by law to make statement on oath for any purpost
being lawfully sworn (otherwise than in a judigmbceeding) wilfully makes a statem



which is material for that purpose and which hewsto be false or does not believe
true; or

(b) wilfully uses any false affidavit for the Biltsf Sale Act,

is guilty of a misdemeanour, and is liable to ilmpriment for seven years.
(Cap. 225)

False statements, etc. with reference to marriage
119 Any person who-

(a) for the purpose of procuring a marriage orréfezte or licence for marriage
knowingly and wilfully makes a false oath or makesigns a false declaration, notice
certificate required under any Act for the timeriggin force relating to marriage; or

(b) knowingly and wilfully makes or knowingly andlfully causes to be made for the
purpose of being inserted in any register of mggia false statement as to any partic
required by law to be known and registered relatingny marriage; or

(c) forbids the issue of any certificate or licefi@emarriage by falsely representing
himself to be a person whose consent to the marisagequired by law knowing such
representation to be false,

is guilty of a misdemeanour, and is liable to ilmpriment for seven years.

False statements, etc. as to births or deaths
120.-(1) Any person who-

(a) wilfully makes any false answer to any quespanto him by any registrar of birth:
deaths relating to the particulars required todagstered concerning any birth or deat
wilfully gives to any such registrar any false information concerming birth or death «
the cause of any death; or

(b) wilfully makes any false certificate or deckama under or for the purposes of any
relating to the registration of births or deathskmowing any such certificate or
declaration to be false, uses the same as truwes gr sends the same as true to any
person; or

(c) wilfully makes, gives or uses any false statehoe declaration as to a child born
as having been still-born or as to the body of @edsed person or a stilbrn child in an
coffin or falsely pretends that any child born alivas still-born; or

(d) makes any false statement with intent to haeesame inserted in any register of |
or deaths,

is guilty of a misdemeanour, and is liable to ilmpriment for seven years.

(2) A prosecution under this section shall not bemmenced more than three years after the comr
offence.

False statutory declarations and other false staets without oath



121 Any person who knowingly and wilfully makes (ottvese than on oath) a statement false in
particular and the statement is made-

(a) in a statutory declaration; or
(b) in an abstract, account, balance sheet, bavkficate, declaration, entry, estimate,
inventory, notice, report, return or other documehich he is authorised or required to

make, attest or verify by any Act for the time lggin force; or

(c) in any oral declaration or oral answer whichisheequired to make by, under or in
pursuance of any Act for the time being in force,

is guilty of a misdemeanour.

False declarations, etc. to obtain registratior;.dbr carrying on a vocation
122 Any person who-
(a) procures or attempts to procure himself todggstered on any register or roll kept
under or in pursuance of any Act for the time bemfprce of persons qualified by lav

practise any vocation or calling; or

(b) procures or attempts to procure a certifichtd® registration of any person on any
such register or roll as aforesaid,

by wilfully making or producing or causing to beoduced, either verbally or in writing, any decla

or representation which he knows to be false ardudent, is guilty of a misdemeanour, and is lia
imprisonment for twelve months.

Aiders, abettors, suborners, etc.
123-(1) Every person who aids, abets, counsels, precursuborns another person to commit ar
any of sectiond17to 122inclusive is liable to be proceeded against, taed punished as if he we
offender.

(2) Every person who incites or attempts to proasreuborn another person to commit an offenc
the six preceding sections of this Code is guiftg smisdemeanour.

Corroboration
124. A person shall not be liable to be convicted oy affence against any of sectiohk7to 123inc

any offence declared by any other Act to be peruirgubornation or perjury or to be punishable¢
subornation of perjury solely upon the evidencerad witness as to the falsity of any statemenge

Fabricating evidence
125 Any person who, with intent to mislead any triblim any judicial proceeding-
(a) fabricates evidence by any means other thgargesr subornation of perjury; or

(b) knowingly makes use of such fabricated evidence



is guilty of a misdemeanour, and is liable to ilmpriment for seven years.

Inconsistent or contradictory statements

126.-(1) Where two or more inconsistent or contradictstatements of fact or alleged fact, mater
matter in question, have been wilfully made on dmtlone and the same witness in any judicial |
proceedings, whether before the same court orrtabor person or not, such witness shall be goi
misdemeanour, and is liable to imprisonment fomsoaths.

(2) Upon the trial of any person for an offence emtthis section, it shall not be necessary to ptbe
either of the inconsistent or contradictory statetsebut, upon proof that both the statements we

the court, if satisfied that the statements, drezibf them, were or was made with intent to dezé
tribunal or person before whom the statementstbeebf them were or was made, shall convict 1

Proof of certain proceedings on which perjury isigaed
127. On a prosecution-

(a) for perjury alleged to have been committedhranttial of an information for felony
misdemeanour; or

(b) for procuring or suborning the commission ofjgy on any such trial,
the fact of the former trial shall be sufficiengiyoved by the production of a certificate contagnihe
and effect (omitting the formal parts) of the infa@tion and trial purporting to be signed by theet
other person having the custody of the recorda®tburt where the information was tried or byd

Chief Registrar or other person without proof ad #ignature or official character of the clerk erg
to have signed the certificate.

Forms and ceremonies of oath immaterial
128 For the purposes of this Chapter the forms anehoenies used in administering an oath are
court or person before whom the oath is taken bagpto administer an oath for the purpose of

statement in question if the oath has been adraneidtin a form and with ceremonies which the
oath has accepted without objection or has declarbd binding on him.

Back to

CHAPTER XIII-OTHER OFFENCES RELATING TO
THE ADMINISTRATION OF JUSTICE

Deceiving witnesses
129 Any person who practises any fraud or deceiknmwingly makes or exhibits any false state

representation, token or writing, to any persotedabr to be called as a witness in any judiciakp!
intent to affect the testimony of such person agti@ess, is guilty of a misdemeanour.

Destroying evidence

130 Any person who, knowing that any book, documerthmg of any kind whatsoever is or may



evidence in a judicial proceeding, wilfully remowasdestroys it or renders it illegible or indecapa
incapable of identification, with intent therebydrevent it from being used in evidence, is guittya
misdemeanour.

Conspiracy to defeat justice and interference wiitmesses
131 Any person commits a misdemeanour who-

(a) conspires with any other person to accuse argop falsely of any crime or to do
anything to obstruct, prevent, pervert or defeatdburse of justice; or

(b) in order to obstruct the due course of justiiesuades, hinders or prevents any p
lawfully bound to appear and give evidence as aesi from so appearing and giving
evidence, or endeavours to do so; or

(c) obstructs or in any way interferes with or kimogly prevents the execution of any
legal process, civil or criminal; or

*(d) in any way obstructs, prevents, perverts dedts, or attempts to obstruct, prevent, pervedal
course of justice.
*Inserted by Ordinance No. 12 of 1969.

Compounding felonies
132 Any person who asks, receives or obtains, oremgoe attempts to receive or obtain, any pro
any kind for himself or any other person upon agreament or understanding that he will compc

felony, or will abstain from, discontinue or delayrosecution for a felony, or will withhold anyie
is guilty of a misdemeanour.

Compounding penal actions
133 Any person who, having brought, or under pretesfd&inging, an action against another pe
provisions of a penal Act in order to obtain frormla penalty for any offence committed or alleg
committed by him, compounds the action withoutdhger or consent of the court in which the ac
is to be brought, is guilty of a misdemeanour.

(Amended by Ordinance 37 of 1966, s. 5.)

Advertisements for stolen property

134. Any person who-
(a) publicly offers a reward for the return of gampperty which has been stolen or lost,
and in the offer makes use of any words purpotttirag no questions will be asked, or
the person producing such property will not beesiar molested; or
(b) publicly offers to return to any person who nieve bought or advanced money by
way of loan upon any stolen or lost property thengyso paid or advanced, or any o
sum of money or reward for the return of such proper

(c) prints or publishes any such offer,

is guilty of a misdemeanour.



Corruptly taking a reward

135.Any person who corruptly takes any money or rewdnectly or indirectly, under pretence o
of helping any person to recover any property winak, under circumstances which amount to fi
misdemeanour, been stolen or obtained in any watsekver, or received, is (unless he has use
to cause the offender to be brought to trial fer same) guilty of felony, and is liable to imprigoen
years.

Offences relating to judicial proceedings
136.-(1) Any person who-

(a) within the premises in which any judicial predeng is being had or taken, or within
the precincts of the same, shows disrespect, ieckpar manner, to or with reference to
such proceeding, or any person before whom suatepding is being had or taken; or

(b) having been summoned to give evidence in jalddproceeding, fails to attend; or

(c) being present at a judicial proceeding anddealled upon to give evidence, refuses
to be sworn or to make an affirmation; or

(d) having been sworn or affirmed, refuses withautful excuse to answer a questior
to produce a document; or

(e) having attended a judicial proceeding to gwidence, remains in the room in which
such proceeding is being had or taken after theesges have been ordered to leave
room; or

*(f) having been ordered by the court to remairhiwithe premises in which any judic
proceeding is being heard or taken or within trecprcts thereof departs from such

premises or precincts without the leave of the caur
*Inserted by Ordinance No. 12 of 1969.

(g) causes an obstruction or disturbance in theseoof a judicial proceeding; or

(h) while a judicial proceeding is pending, makes af any speech or writing
misrepresenting such proceeding or capable of ghing any person in favour of or
against any parties to such proceeding, or cakdla lower the authority of any person
before whom such proceeding is being had or taden;

() publishes a report of the evidence taken in jadjcial proceeding which has been
directed to be held in private; or

() attempts wrongfully to interfere with or inflnee a witness in a judicial proceeding,
either before or after he has given evidence, megion with such evidence; or

(k) dismisses a servant because he has given e@daenbehalf of a certain party to a
judicial proceeding; or

() wrongfully retakes possession of land from @eyson who has recently obtained
possession by a writ of court; or

(m) commits any other act of intentional disresgecny judicial proceeding, or to any
person before whom such proceeding is being haaken,

is guilty of an offence, and is liable to imprisoam for three months.



(2) When an offence against paragraphs (a), (R)(dx (e), (g), (h) or (m) of subsection (1) ami
of the court, other than a magistrate's court idegsover by a third class magistrate, the coust o
offender to be detained in custody, and at any tiefere the rising of the court on the same day
cognizance of the offence and sentence the offdndefine not exceeding forty dollars or in defa

imprisonment for a term not exceeding one month.
*Amended by Ordinance No. 12 of 1969.

(3) The provisions of this section shall be deemodae in addition to and not in derogation from
Supreme Court to punish for contempt of court.

Back to T«

CHAPTER XIV-RESCUES AND ESCAPES AND OBSTRUCTING
OFFICERS OF COURT OF LAW

Rescue

137. Any person, who by force rescues or attemptsgoue from lawful custody any other person-
(@) is, if such last-named person is under sentehdeath or imprisonment for life, or
charged with an offence punishable with death qrisonment for life, guilty of a felol
and is liable to imprisonment for life; and
(b) is, if such other person is imprisoned on agdar under sentence for any offence
other than those specified above, guilty of a fgl@nd is liable to imprisonment for s
years; and

(c) is, in any other case, guilty of a misdemeanour

If the person rescued is in the custody of a peiyerson, the offender must have notice of thetfa
rescued is in such custody.

Escape

138 Any person who, being in lawful custody, escapes such custody, is guilty of a misdeme:

Aiding prisoners to escape
139.Any person who-
(a) aids a prisoner in escaping or attempting tajes from lawful custody; or

(b) conveys anything or causes anything to be og/éto a prison with intent to
facilitate the escape of a prisoner; or

(c) being an officer of the Prisons Service or ofierson lawfully placed in charge of
prisoner, knowingly or wilfully permits, or connis&t, tor by his negligence causes or
contributes to the escape of a prisoner from lawfistody,

is guilty of a felony, and is liable to imprisonntéar seven years.
T Inserted by Act No. 11 of 1971



Removal, etc. of property under lawful seizure
140.Any person who, when any property has been atthoh&aken under the process of authorit

knowingly, and with intent to hinder or defeat tittachment or process, receives, removes, reta
disposes of such property, is guilty of a felonyd & liable to imprisonment for three years.

Obstructing court officers

141 Any person who wilfully obstructs or resists ggrson lawfully charged with the execution «
warrant of any court, is guilty of a misdemeanaund is liable to imprisonment for one year.

Back t
CHAPTER XV- MISCELLANEOUS OFFENCES AGAINST PUBLIC AUTHORITY
Frauds and breaches of trust by persons employ#ukipublic service
142 Any person employed in the public service whahie discharge of the duties of his office, ¢

or breach of trust affecting the public, whetheststraud or breach of trust would have been criif
committed against a private person, is guilty afiademeanour.

False information to public servant
143 Whoever gives to any person employed in the pigaivice any information which he knows
be false, intending thereby to cause, or knowing ke likely that he will thereby cause such pere
the public service-
(a) to do or omit anything which such person emetbin the public service ought not to
do or omit if the true state of facts respectingaltsuch information is given were kni
to him; or

(b) to use the lawful power of such person emplapatie public service to the injury or
annoyance of any person,

is guilty of a misdemeanour, and is liable to ilmpriment for *twelve months.
*Amended by Ordinance No. 12 of 1969.

Disobedience of lawful orders
144. Everyone who disobeys any order, warrant or conthaluly made, issued or given by any ct
person acting in any public capacity and duly axsiaadl in that behalf, is guilty of a misdemeana

unless any other penalty or mode of proceedingpsessly prescribed in respect of such disobec
imprisonment for two years.

Division I11.-Offences Injurious to the Public ine@eral
Back to T

CHAPTER XVI-OFFENCES RELATING TO RELIGION



Insult to religion of any class

145 Any person who destroys, damages or defiles &agemf worship or any object which is hel
class of persons with the intention of thereby litrsg the religion of any class of persons or vitik
that any class of persons is likely to considehsiestruction, damage or defilement as an insuht
guilty of a misdemeanour.

Disturbing religious assemblies

146.Any person who voluntarily causes disturbancengpassembly lawfully engaged in the perf
religious worship or religious ceremony, is guiltiya misdemeanour.

Trespassing on burial places

147. Every person who, with the intention of woundthg feelings of any person or of insulting tt
person, or with the knowledge that the feelingarmf person are likely to be wounded, or that thg
person is likely to be insulted thereby, commitg aiespass in any place of worship or in any pla
in any place set apart for the performance of fales or as a depository for the remains ofdba
any indignity to any human corpse, or causes diatwre to any persons assembled for the purpc
ceremonies, is guilty of a misdemeanour.

Writing or uttering words with intent to wound mgilbus feelings
148 Any person who, with the deliberate intentioma@unding the religious feelings of any other
any word, or any person who, with the like intentiatters any word or makes any sound in the |

other person or makes any gesture or places aegtdhjthe sight of any other person, is guiltyaof
misdemeanour, and is liable to imprisonment for yeer.

Back tc
CHAPTER XVII-OFFENCES AGAINST MORALITY
Definition of rape
149 Any person who has unlawful carnal knowledge wfoeman or girl, without her consent, or w
if the consent is obtained by force or by meanthiats or intimidation of any kind, or by fearhafc

by means of false representations as to the nafuhe act, or in the case of a married woman, dy
husband, is guilty of the felony termed rape.

Punishment of rape

150 Any person who commits the offence of rape isléao imprisonment for life, with or without
punishment.

Attempted rape

151.Any person who attempts to commit rape is guifta éelony, and is liable to imprisonment fc
with or without corporal punishment.



Abduction

152 Any person who, with intent to marry or carnddlyow a woman of any age, or to cause her
carnally known by any other person, takes her awagletains her, against her will, is guilty ofedol
liable to imprisonment for seven years, with orhaiit corporal punishment.

Abduction of girl under eighteen years of age witknt to have carnal knowledge

153 Any person who, with intent that any unmarried gnder the age of eighteen years shall be
carnally known by any man, whether such carnal kaedge is intended to be with any particular |
takes or causes to be taken such girl out of tlssgssion and against the will of her father or R
any other person having the lawful care or chafdeeq is guilty of a misdemeanour:

Provided that it shall be a sufficient defencertg eharge under this section if it shall be madapp

court that the person so charged had reasonalde tawelieve and did in fact believe that the gt
the age of eighteen years.

Indecent assaults on females

154.-(1) Any person who unlawfully and indecently assaahy woman or girl is guilty of a felony
imprisonment for five years, with or without corpbpunishment.

(2) It is no defence to a charge for an indecesa@s on a girl under the age of sixteen yearsdog
consented to the act of indecency.

(3) It shall be a sufficient defence to a chargeafvindecent assault on a girl under the agextdesn
prove that she consented to the act of indecengyteat the person so charged had reasonable @
did in fact believe that the girl was of or abokie tige of sixteen years.

(Inserted by 16 of 1960, s. 9.)

Indecently insulting or annoying females
(4) Whoever, intending to insult the modesty of amyman or girl, utters any word, makes any sc
exhibits any object, intending that such word arrgbshall be heard, or that such gesture or obje
by such woman or girl, or whoever intrudes upongheacy of a woman or girl by doing an act o
to offend her modesty, is guilty of a misdemeanauad is liable to imprisonment for one year.

(Amended by 11 of 1948, s. 2, and by 21 of 195).s.

Defilement of girl under thirteen years of age

155-(1) Any person who unlawfully and carnally knows airl under the age of thirteen years is
felony, and is liable to imprisonment for life, Wwibr without corporal punishment.

(2) Any person who attempts to have unlawful cakmaiwledge of any girl under the age of thirte

of a misdemeanour, and is liable to imprisonmentfige years, with or without corporal punishrr
*Amended by Ordinance No. 12 of 1969.

(3) It is no defence to a charge for unlawful chkmewledge of a girl under the age of thirteenrge



she consented to the act.

Defilement of girl between thirteen and sixteernryed age
156.-(1) Any person who-

(a) unlawfully and carnally knows or attempts tedanlawful carnal knowledge of any
girl being of or above the age of thirteen yeaid amder the age of sixteen years; or

Defilement of idiots or imbeciles

(b) unlawfully and carnally knows or attempts tovdainlawful carnal knowledge of any
female *person suffering from severe subnormalitger circumstances which do not
amount to rape but which prove that the offendevkat the time of the commission of

the offence that the woman or girl was *a persdfesng from severe subnormality,
*Amended by Ordinance No. 12 of 1969

is guilty of a misdemeanour, and is liable to ilmpriment for *five years, with or without corporai
*Amended by Ordinance No. 12 of 1969

Provided that it shall be a sufficient defencertg eharge under paragraph (a) if it shall be mads
court before whom the charge shall be broughtttit@person so charged had reasonable cause
in fact believe that the girl was of or above tige af sixteen years.

(2) No prosecution shall be commenced for an otfanwler paragraph (a) of subsection (1) mor:
months after the commission of the offence.

(3) It is no defence to any charge under paragfapbf subsection (1) to prove that the girl coriee

Procuration
157.-(1) Any person who-
(a) procures or attempts to procure any girl or womnder the age of twenty-one years
not being a common prostitute or of known immoftamacter, to have unlawful

connection, either in Fiji or elsewhere, with anlyey person or persons; or

(b) procures or attempts to procure any womanrbtagbecome, either in Fiji or
elsewhere, a common prostitute; or

(c) procures or attempts to procure any womanrbtaleave Fiji, with intent that she
may become an inmate of or frequent a brothel disesy or

(d) procures or attempts to procure any womanrbtagleave her usual place of abod
Fiji (such place not being a brothel), with intémat she may for the purposes of
prostitution become an inmate of or frequent alwboeither in Fiji or elsewhere,

is guilty of a misdemeanour, and is liable to ilmpriment for two years, with or without corporal

Provided that no person shall be convicted of dfgnoe under this section upon the evidence of
unless such witness be corroborated in some migparigcular by evidence implicating the accused



Consent no defence

(2) It is no defence to any charge under this sadt show that the girl or woman procured was |
consent.

Procuring defilement of woman by threats or framéhdministering drugs
158.Any person who-

(a) by threats or intimidation procures or attentptprocure any woman or girl to have
any unlawful carnal connection either in Fiji os@ivhere; or

(b) by false pretences or false representationsupes any woman or girl, not being a
common prostitute or of known immoral charactehawe any unlawful carnal
connection, either in Fiji or elsewhere; or

(c) applies, administers to, or causes to be takeamy woman or girl any drug, matte
thing, with intent to stupefy or overpower so aaréiy to enable any person to have
unlawful carnal connection with such woman or girl,

is guilty of a misdemeanour, and is liable to ilmpriment for two years, with or without corporal

Provided that no person shall be convicted of &nck under this section upon the evidence of (
unless such witness be corroborated in some migparitcular by evidence implicating the accused

Householder permitting defilement of girl undertien years of age on his premises

159 Any person who, being the owner or occupier ehpises, or having or acting or assisting in
or control thereof, induces or knowingly suffery girl under the age of thirteen years to resodrt
premises for the purpose of being unlawfully anchatty known by any man, whether such carne
intended to be with any particular man or generalguilty of a felony, and is liable to imprisoen
years, with or without corporal punishment:

Provided that it shall be a sufficient defencerig eharge under this section if it shall be madapp
court before whom the charge shall be broughtttfeperson so charged had reasonable cause
in fact believe that the girl was of or above tige af sixteen years.

Householder permitting defilement of girl undernsen years of age on his premises

160. Any person who, being the owner or occupier ehgses, or having or acting or assisting in
or control thereof, induces or knowingly suffery airl of or above the age of thirteen years ande
sixteen years to resort to or be upon such prenfusdbe purpose of being unlawfully and carnalf
man, whether such carnal knowledge is intendea twith any particular man or generally, is guil
misdemeanour, and is liable to imprisonment for ywars, with or without corporal punishment:

Provided that it shall be a sufficient defencertg eharge under this section if it shall be madapp

court before whom the charge is brought that theqreso charged had reasonable cause to beli
believe that the girl was of or above the age xtegin years.

Detention with intent or in brothel

161-(1) Any person who detains any woman or girl agaher will-



(a) in or upon any premises with intent that shg be@unlawfully and carnally known
any man. whether any particular man or generatly; o

(b) in a brothel,

is guilty of a misdemeanour, and is liable to ilmpriment for two years, with or without corporal

Constructive detention by withholding clothes

(2) When a woman or girl is in or upon any premigeghe purpose of having any unlawful carne
is in any brothel, a person shall be deemed tardstach woman or girl in or upon such premises
if, with intent to compel or induce her to remamnor upon such premises or in such brothel, sud
from such woman or girl any wearing apparel or ofireperty belonging to her, or where wearin
been lent or otherwise supplied to such womanrbbygior by the directions of such person, such
such woman or girl with legal proceedings if sHeetaaway with her the wearing apparel so lent

No legal proceedings, whether civil or criminalakibe taken against any such woman or girl for
being found in possession of any such wearing &bparwas necessary to enable her to leave s
brothel.

Selling minors under the age of sixteen yearsrfonoral purposes

162-(1) Any parent or any other person having the aystoharge or care of a minor under the a
years who sells, lets for hire or otherwise dispasfesuch minor with intent that such minor shak
employed or used for the purpose of prostitutioillioit sexual intercourse with any person or &r
and immoral purpose, or knowing it to be likelyttsach minor at any age will be employed or us
purpose, is guilty of a misdemeanour, and is liablenprisonment for two years, with or without |
punishment.

(2) When a minor under the age of sixteen yeassl, let for hire or otherwise disposed of to ent
or other person of known immoral character, thepiaor person so disposing of such minor sha
contrary is proved, be deemed to have disposedabf sinor with the intent mentioned in this set

Buying minors under the age of sixteen years fonanal purposes

163-(1) Any person who buys, hires or otherwise obtamssession of any minor under the age
with intent that such minor shall at any age beleyegd or used for the purpose of prostitution e
intercourse with any person or for any unlawful andhoral purpose or knowing it to be likely the
any age will be employed or used for any such peps guilty of a misdemeanour, and is liable
for two years, with or without corporal punishment.

(2) Any common prostitute or other person of knammoral character who buys, hires or otherv
possession of a minor under the age of sixteersyadwll, until the contrary is proved, be deemek
possession of such minor with the intent mentianddis section.

Power of search

164.-(1) If it appears to any magistrate, on informatmade before him on oath by any parent, re
of any woman or girl or other person who, in thenagn of the magistrate, is actitgpna fidein the i
any woman or girl, that there is reasonable camsespect that such woman or girl is unlawfullye
immoral purposes by any person in any place wittnjurisdiction of such magistrate, such mag
a warrant authorising the person named thereiedoch for, and, when found, to take to and den



safety such woman or girl until she can be brobgiivre a magistrate; and the magistrate before
woman or girl is brought may cause her to be dedideup to her parents or guardians, or otherwi
circumstances may permit and require.

(2) A magistrate issuing such warrant may, by #raesor any other warrant, cause any person &
unlawfully detaining such woman or girl to he apgpreded and brought before a magistrate and
taken for punishing such person according to law.

(3) A woman or girl shall be deemed to be unlawfdktained for immoral purposes if she is so
purpose of being unlawfully and carnally known Imy anan, whether any particular man or gene

(a) either is under the age of sixteen years; or

(b) if she is of or over the age of sixteen years ander the age of twenbtne years, is
detained against her will or against the will of fegher or mother or of any person he
the lawful care or charge of her; or

(c) if she is of or over the age of twenty-one geand is so detained against her will.

(4) Any person authorised by warrant under thisised¢o search for any woman or girl so detaint
may enter (if need be, by force) any house, bujldinother place mentioned in the warrant, and
woman therefrom.

(5) Every warrant issued under this section shakhtidressed to and executed by some officer a
be accompanied by the parent, relative or guaraliarther person making the information if such
desires, unless the magistrate shall otherwisetdire

Authority of court as to custody of girls

165 Where on the trial of any offence under sectib#$to 164 inclusive it is proved to the satisfa
court that the seduction, prostitution or unlawdatention of any female under the age of tweontg-
been caused, encouraged or favoured by her fattegher, guardian, master or mistress, the cou
father, mother, guardian. master or mistress aalhority over her and appoint any person or e
take charge of such female to be her guardian simtilhas attained the age of tweaie years or ai
this as the court may direct and the court may ftiome to time rescind or vary such order by the
any other person or persons as such guardianamyitther respect.

Male person living on earnings of prostitution arpistently soliciting
166.-(1) Every male person who-
(a) knowingly lives wholly or in part on the eargsof prostitution; or
(b) in any public place persistently solicits ompiontunes for immoral purposes,

is guilty of a misdemeanour. In the case of a se@rsubsequent conviction under this section ¢
addition to any term of imprisonment awarded, sergehe offender to corporal punishment.

(2) Where a male person is proved to live withcobé habitually in the company of a prostituteso
have exercised control, direction or influence ahermovements of a prostitute in such a mannt
he is aiding, abetting or compelling her prostgotwith any other person, or generally, he shdks
satisfy the court to the contrary be deemed torfmavingly living on the earnings of prostitution.

Woman living on earnings of prostitution or aidirgj¢. for gain prostitution of another w



167. Every woman who knowingly lives wholly or in pam the earnings of prostitution, or who it
for the purpose of gain, exercised control, diggctr influence over the movements of a prostiitu
manner as to show that she is aiding, abettingmpelling her prostitution with any person, or gt
of a misdemeanour.

*Loitering or soliciting for the purposes of prastiion
168-(1) Any common prostitute who loiters or solicitsany public place shall be guilty of an offe
(2) Any person who, in any public place, solicits immoral purposes shall be guilty of an offence.
(3) Any person guilty of an offence under the pstoms of either of the subsections (1) or (2) sbe
conviction, in respect of a first offence, to agfinot exceeding fifty dollars and in respect ofibseq
to a fine not exceeding fifty dollars or to impnmsoent for a term not exceeding three months oo

and imprisonment.

(4) Any police officer may arrest without warramygperson he finds in any public place whom h
suspects to be committing an offence under theigions of this section.

(5) For the purposes of this section, "public planeludes the doorways and entrances of premi

public way and any around adjoining and open togarbfic place.
*Inserted by Act No. 11 of 1971.

Suspicious premises
169 If it is made to appear to a magistrate by infation on oath that there is reason to suspect
any part of a house is used by a woman or girptoposes of prostitution, and that any person it
frequenting the house is living wholly or in part the earnings of the prostitute, or is exercisiogt

or influence over the movements of the prostittite,magistrate may issue a warrant authorising
to enter and search the house and to arrest susbinpe

Brothels
170. Any person who-
(a) keeps or manages or acts or assists in thegeargnt of a brothel; or

(b) being the tenant, lessee or occupier of angnfges knowingly permits such premi:
or any part thereof to be used as a brothel ath®purposes of habitual prostitution; or

(c) being the lessor or landlord of any premisetheragent of such lessor or landlord
the same or any part thereof with the knowledgegheh premises or some part thereof
are or is to be used as a brothel or is wilfullyagty to the continued use of such pren
or any part thereof as a brothel, is guilty of @deimeanour.

(Amended by 12 of 1969, s. 24.)

Back to Tog

Conspiracy to defile

171 Any person who conspires with another to induggwaoman or girl, by means of



any false pretence or other fraudulent means, tmipany man to have unlawful carnal
knowledge of her is guilty of a felony, and is lalbo imprisonment for three years, with
or without corporal punishment.

Attempts to procure abortion

172 Any person who, with intent to procure the misegre of a woman, whether she

is not with child, unlawfully administers to her causes her to take any poison or other
noxious thing, or uses any force of any kind, @suany other means whatsoever, is |
of a felony, and is liable to imprisonment for ftaen years.

Abortion by woman with child

173 Any woman who, being with child, with intent toggure her own miscarriage,
unlawfully administers to herself any poison oresthoxious thing, or uses any force of
any kind, or uses any other means whatsoever,rarifgeany such thing or means to be
administered or used to her, is guilty of a felaayd is liable to imprisonment for seven
years.

Supplying drugs or instruments to procure abortion
174 Any person who unlawfully supplies to or procuf@sany person any thing
whatsoever, knowing that it is intended to be urfiléiy used with intent to procure the

miscarriage of a woman, whether she is or is ntt ehild, is guilty of a felony, and is
liable to imprisonment for three years.

Unnatural offences
175 Any person who-

(a) has carnal knowledge of any person againsbrither of
nature; or

(b) has carnal knowledge of an animal; or

(c) permits a male person to have carnal knowleddpm or her
against the order of nature,

is guilty of a felony, and is liable to imprisonmeéar fourteen years, with or without
corporal punishment.

Attempts to commit unnatural offences and indeassdults

176 Any person who attempts to commit any of the rufées specified in sectidv5, or
who is guilty of any assault with intent to commfie same, or of any indecent assault
upon any male person, is guilty of a felony, anliaisle to imprisonment for seven ye:
with or without corporal punishment.



Indecent practices between males

177. Any male person who, whether in public or privatemmits any act of gross
indecency with another male person, or procurethanonale person to commit any a
gross indecency with him, or attempts to procueechimmission of any such act by any
male person with himself or with another male peysehether in public or private, is
guilty of a felony, and is liable to imprisonment five years, with or without corporal
punishment.

Incest by males

178-(1) Any male person who has carnal knowledge fehaale person, who is to his
knowledge his granddaughter, daughter, sister dhenpis guilty of a felony, and is lie
to imprisonment for seven years:

Provided that if it is alleged in the informationaharge and proved that the female p
is under the age of thirteen years, the offendall ble liable to imprisonment for life.

Consent immaterial

(2) It is immaterial that the carnal knowledge masl with the consent of the female
person.

Attempt

(3) If any male person attempts to commit any saftdnce as aforesaid he is guilty of a
misdemeanour.

Order for guardianship

(4) On the conviction before any court of any nadeson of an offence under this se«
or of an attempt to commit the same, against amafe under the age of twenty-one
years, it shall be in the power of the court toedivthe offender of all authority over st
female, and, if the offender is the guardian ofhsignale, to remove the offender from
such guardianship, and in any such case to apaoynperson or persons to be the
guardian or guardians of such female during heontynor any less period, and the ci
may at any time vary or rescind the order by theoagment of any other person as sucl
guardian, or in any other respect.

Incest by females

179 Any female person of or above the age of sixigrs who with consent permits
grandfather, father, brother or son to have cdnalledge of her (knowing him to be
grandfather, father, brother or son, as the cageb@pis guilty of a felony, and is liabl
imprisonment for seven years.

Test of relationship



180 In sectionsl 78 and179the expressions "brother" and "sister" respedctiuatiude
half-brother and hal§ister, and the provisions of the said section8 apply whether tt
relationship between the person charged with aano# and the person with whom the
offence is alleged to have been committed is abtdraced through lawful wedlock.

Sanction of *Director of Public Prosecutions

181 No prosecution for an offence under sectibi8or 179 shall be commenced witt

the sanction of the *Director of Public Prosecusion
*Amended by Order 8th October, 1970.

Knowledge of age of female immaterial

182 Except as otherwise expressly stated, it is irendtin the case of any of the
offences committed with respect to a woman orgider a specified age, that the act
person did not know that the woman or girl was uridat age, or believed that she was
not under that age.

Definition of carnal knowledge

183 Whenever, upon the trial for any offence punisdaimder this Code, it may be
necessary to prove carnal knowledge, it shall ratdcessary to prove the actual em
of seed in order to constitute a carnal knowletbgeé the carnal knowledge shall be
deemed complete upon proof of penetration only.
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CHAPTER XVIII-OFFENCES RELATING TO MARRIAGE
Fraudulent pretence of marriage

184. Any person who wilfully and by fraud causes argnvan who is not lawfully
married to him to believe that she is lawfully niadrto him and to cohabit or have se
intercourse with him in that belief, is guilty ofe@ony, and is liable to imprisonment for
ten years.

Bigamy

185 Any person who, having a husband or wife livigges through a ceremony of
marriage which is void by reason of its taking placring the life of such husband or
wife, is guilty of a felony, and is liable to impdanment for five years:

Provided that this section shall not extend to pergon whose marriage with such
husband or wife has been declared void by a cduwdmpetent jurisdiction, nor to any
person who contracts a marriage during the lifa fifrmer husband or wife, if such
husband or wife, at the time of the subsequentiaggey shall have been continually
absent from such person for the space of seves,ya&ad shall not have been beard c
such person as being alive within that time.



Marriage ceremony fraudulently gone through withlawtful marriage

186. Any person who dishonestly or with frauduleneimion goes through the cerem
of marriage, knowing that he is not thereby lawfutiarried, is guilty of a felony, and is
liable to imprisonment for five years

Back to
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CHAPTER XIX-NUISANCES AND OTHER MISCELLANEOUS OFFEN CES
Common nuisance

187. Any person who does an act not authorised byolaamits to discharge a legal di
and thereby causes any common injury, or danganmoyance. or obstructs or causes
inconvenience to the public in the exercise of cammghts, commits the misdemear
termed a common nuisance, and is liable to impnsant for one year.

It is immaterial that the act or omission complaimd is convenient to a larger numbe
the public than it inconveniences, but the fact ihfacilitates the lawful exercise of th
rights by a part of the public may show that ih@t a nuisance to any of the public,

Traffic in obscene publications
188-(1) Any person who-

(a) for the purpose of or by way of trade or fag gurpose of
distribution or public exhibition, makes, produagsas in his
possession any one or more obscene writing, draywprints,
paintings, printed matter, pictures, posters, emble
photographs, cinematograph films, or any other ehsobjects,
or any other object tending to corrupt morals; or

(b) for any of the purposes above-mentioned impodsveys or
exports, or causes to he imported, conveyed orreeghcany such
matters or things, or in any manner whatsoever guysof them
in circulation; or

(c) carries on or takes in any business, whetheligar private,
concerned with any such matters or things, or deasy such
matters or things in any manner whatsoever, oriliges any of
them or exhibits any of them publicly, or makesuaibess of
lending any of them; or

(d) advertises or makes known by any means whatsadth a
view to assisting the circulation of, or trafficamy such matters
or things, that a person is engaged in any of tkeraferred to in
this section, or advertises or makes known hoviroon whom,
any such matters or things can be procured eiihectty or
indirectly; or

(e) publicly exhibits any indecent show or perfono@or any
show or performance tending to corrupt morals,



is guilty of a misdemeanour, and is liable to ilmprnment for two years or to a fine of
hundred dollars.

(2) If, in respect of any of the offences specifiegharagraphs (a), (b), (c), or (d) of
subsection (1), any constituent element therecbimsmitted in Fiji, such commission ¢
be sufficient to render the person accused of sifeimce triable therefor in Fiji.

(3) A court, on convicting any person of an offeagainst this section, may order to be
destroyed any matter or thing made, possessecdedrfasthe purpose of such offence.

(4) A court may, on the application of the *Direcctd Public Prosecutions or a Crown
Counsel or a Superintendent of Police, order tis¢rdetion of any obscene matter or
to which this section relates, whether any persag ar may not have been convicted
under the provisions of this section in respecut obscene matter or thing.

* Amended by Order 8th October, 1970

Offences in connexion with street and house todiocalections
189-(1) In this section-

"collection” means an appeal to the public or dagsof the
public, made by means of visits from house to haudsy
soliciting in public ways or other public places by both such
means, to give money or other property, not beiogewy or
property due or about to fall due from the donardar or by
virtue of any written law, contract or other legaligation;

"collector" means, in relation to a collection,exgpn who makes
such an appeal by either of the said means;

"house" includes a place of business;

"promoter” means, in relation to a collection, aspa who
causes others to act as collectors for the purpafsgsollection.

(2) No person shall assist or take part in a cblecwvithout the written authority of the
promoter (if any) of such collection. Every persmnauthorised shall produce such w
authority forthwith for inspection on demand bemgde by any police officer or any
person solicited by such collector.

(3) No collection shall be made in any part of theriageway of any street.

(4) No collection shall be made in any place whewso to the obstruction, annoyance ol
intimidation of any person.

(5) Except with the permission of a gazetted offimiethe police or district officer not
more than two persons shall act as collectorseasdime place.

(6) No collector shall carry any collecting boxgegtacle or tray which does not bear
displayed prominently thereon the name of the fianavhich the collection is being
made.

(7) No person in connexion with any collection skigdplay or use a written authority or
other document or thing intended, calculated aljyiko cause any person to believe tha
the person displaying or using the same is an as#tbcollector for the purposes of a
collection when such is not the case.

(8) A police officer in uniform may require any pen whom he believes to be acting



collector for the purposes of a collection to dezka him immediately his name and
address, and such person shall comply with suahinegent.

(9) A police officer may arrest without warrant gogrson contravening, or failing to
comply with the provisions of subsection (3), (&), or (8).

(10) Any person contravening or failing to complifhwany of the provisions of this
section shall be guilty of an offence and shalliele to a fine not exceeding, one
hundred dollars or to imprisonment for a term nateeding six months or to both such
fine and imprisonment.

(Section inserted by 16 of 1960, s. 10)

Unlawful use of locomotives etc.

190.Any person who unlawfully or without the permigsiof some person authorised to
give it uses or travels upon any locomotive, cgeiar truck in or upon any railway or
tramline, is guilty of an offence, and is liableadine of ten dollars or to imprisonmen
two months.

Back to To
Inciting dogs to attack

191.Any person who incites a dog or other animal tackt, worry or put in bodily. fear
any other person or any animal, is guilty of arenffe, and is liable to imprisonment for
two months or to a fine of twenty dollars.

Wearing of uniform without authority prohibited

192-( 1) Any person who, not being a person servingen Majesty's naval military or
forces, or in any constabulary or police forcehia United Kingdom, or in any country
territory of the Commonwealth, wears without thenpission of the *Minister the unifc
of any of those forces, or any dress having theagmce or bearing any of the regim
or other distinctive marks of such uniform, is guibf an offence, and is liable to
imprisonment for one month or to a fine of twerdgllars:

* Amended by Order 8th October, 1970

Provided that nothing in this section shall prevaam¢ person from wearing any unifor
dress in the course of a stage play performedyrp&ace in which stage play's may
lawfully, be publicly performed, or in the courskeaomusichall or circus performance,
in the course of anlgona fidemilitary representation

Bringing contempt on uniform

(2) Any person who unlawfully wears the uniformamiy of the forces aforesaid, or any
dress having the appearance or bearing any oetiimental or other distinctive marks
any such uniform, in such a manner or in such onstances as to be likely, to bring
contempt on that uniform, or employs any other @eso to wear such uniform or dre
is guilty of a misdemeanour, and is liable to ilmpriment for three months or to a fini
forty dollars.



Importation and sale of uniform, etc., without aarity prohibited

(3) Any person who, not being in the service of Gijhaving previously received the
written permission of the *Minister so to do, imgor sells or has in his possession for
sale any such uniform as aforesaid, or the butbotsdges appropriate thereto, is guilty
of a misdemeanour, and is liable to imprisonmensio months, or to a fine of two

hundred dollars.
*Amended by Order 8th October, 1970.

Forfeiture of uniform, etc. on conviction

(4) When any person has been convicted of any oéfemder this section, the uniform,
dress, button, badge or other thing in respecthothvthe offence has been committed

shall be forfeited unless the *Minister otherwisdears.
*Amended by Order 8th October, 1970.

Negligent act likely to spread infection of disedaagerous to life

193.Any person who unlawfully or negligently does awy which is, and which he
knows or has reason to believe to be, likely t@ag@rthe infection of any disease
dangerous to life, is guilty of a misdemeanour.

Adulteration of food or drink intended for sale

194.Any person who subjects any article of food onkliio such treatment as to make
such article noxious as food or drink or of lesgitiue value, intending to sell such ar
as food or drink, or knowing it to be likely thaetsame will be sold as food or drink, is
guilty of a misdemeanour.

Sale of noxious food or drink

195-(1) Any person who sells, or offers or exposesstde, as food or drink. any article
which has been rendered or has become noxious,jmiistate unfit for food or drink,
knowing or having reason to believe that the saam®xkious as food or drink, is guilty
a misdemeanour.

(2) Any person selling any article which has bemmdered or has become noxious sr
taken to have knowledge that the same is noxiotikthia contrary be proved.

Fouling air
196.Any person who voluntarily vitiates the atmosphierany place so as to make it

noxious to the health of persons in general dwgkincarrying on business in the
neighbourhood or passing along a public way, i#ygaf a misdemeanour.

Criminal trespass



197.-(1) Any person who-

(a) enters into or upon property in the possessi@nother with
intent to commit an offence or to intimidate or ap@mny person
lawfully in possession of such property:

TProvided that théMinister responsible for Fijian affairs may
certify that a person or persons are lawfully isgeEssion of
native land;

TInserted by Ordinance No. 12 of 1969
fAmended by Order 13th November, 1970.

(b) having lawfully entered into or upon such pnapenlawfully
remains there with intent thereby to intimidatesulh or annoy
any such person or with intent to commit any ofesrar

(c) unlawfully persists in coming or remaining upsuch
property after being warned not to come thereaio diepart
therefrom:

*Provided that the TMinister responsible for Fijiaifiairs may

give such a warning in relation to native land,
*Inserted by Ordinance No. 12 of 1969

TAmended by Order 13th November, 1970
is guilty of a misdemeanour, and is liable to ilmpriment for three months.
If the property upon which the offence is commitiedny building, tent or vessel use

a human dwelling, or any building used as a pldagaoship, or as a place for the cus
of property, the offender is liable to imprisonmémtone year.

(2) Any person who enters by night any dwelling$®uor any verandah or passage
attached thereto, or any yard, garden or other dapacent to or within the cartilage of
such dwelling-house, without lawful excuse, is gudf a misdemeanour, and is liable to
imprisonment for one year.

(Amended by 11 of 1948, s. 3)

Division IV.- Offences Against the Person
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CHAPTER XX-MURDER AND MANSLAUGHTER
Manslaughter
198.Any person who by an unlawful act or omission esufe death of another pers:
guilty of the felony termed manslaughter. An unlalxdmission is an omission amour
to culpable negligence to discharge a duty tentbrtge preservation of life or health,

whether such omission is or is not accompaniednapnizntion to cause death or bodily
harm.

Murder

199.{1) Any person who of malice aforethought causesdébath of another person by



unlawful act or omission is guilty of murder:

Provided that it shall be manslaughter, and slwlbe murder, for a person acting in
pursuance of a suicide pact between him and antuhelf the other.

(2) Where it is shown that a person charged wighntlurder of another killed the othel
shall be for the defence to prove that the persamnged was acting in pursuance of a
suicide pact between him and the other.

(3) For the purposes of this section "suicide patans a common agreement between
two or more persons having for its object the dethll of them, whether or not each
take his own life, but nothing done by a person whters into a suicide pact shall be
treated as done by him in pursuance of the paetarnit is done while he has the settled
intention of dying in pursuance of the pact.

(Inserted by 6 of 1959, s. 5, and amended by 19@8,1s. 5, and 28 of 1972, 3. 2

Punishment of murder

200.Any person convicted of murder shall be senterieechprisonment for life.
(Substituted by Act 4 of 1979, s. 2.)

Punishment of manslaughter

201.Any person who commits the felony of manslauglgdiable to imprisonment for
life.

Malice aforethought

202.Malice aforethought shall be deemed to be estaddidy evidence proving any one
or more of the following circumstances:

(a) an intention to cause the death of or to devguis harm to
any person, whether such person is the personligdtied or
not;

(b) knowledge that the act or omission causingrdeait
probably cause the death of or grievous harm teesoenson,
whether such person is the person actually killedlod, although
such knowledge is accompanied by indifference wdredleath or
grievous bodily harm is caused or not, or by a Wi it may
not be caused.

(Amended by Ordinance 6 of 1959, s. 6.)

Killing on provocation

203 When a person who unlawfully kills another undiecumstances which, but for the
provisions of this section, would constitute murakyes the act which causes death i
heat of passion caused by sudden provocation ambéier defined, and before there is
time for his passion to cool, he is guilty of mangjhter only.



Provocation defined

204.The term "provocation” means, except as hereinsféged, any wrongful act or
insult of such a nature as to be likely, when dimn@n ordinary person, or in the prese
of an ordinary person to another person who is uhdammediate care, or to whom he
stands in a conjugal, parental, filial or fraterredhtion, or in the relation of master or
servant, to deprive him of the power of sadftrol and to induce him to commit an as
of the kind which the person charged committed uperperson by whom the act or
insult is done or offered.

When such an act or insult is done or offered b person to another, or in the prese
of another to a person who is under the immediate of that other, or to whom the le
stands in any such relation as aforesaid, the foisrgaid to give to the latter provocat
for an assault.

A lawful act is not provocation to any person farassault.

An act which a person does in consequence of meitg given by another person in ¢
to induce him to do the act and thereby to furmislexcuse for committing an assault is
not provocation to that other person for an assault

An arrest which is unlawful is not necessarily mroation for an assault, but it may be
evidence of provocation to a person who believekshas reasonable grounds for
believing the arrest to be unlawful.

(Amended by Ordinance 16 of 1960, s. 11)

Infanticide

205.Where a woman by any wilful act or omission caukesdeath of her child being a
child under the age of twelve months, but at theetof the act or omission the balanc
her mind was disturbed by reason of her not hafullg recovered from the effect of
giving birth to the child or by reason of the etfe€lactation consequent upon the bir
the child, then, notwithstanding that the circums&s were such that but for the
provisions of this section the offence would han®anted to murder, she shall be gL
of felony, to wit, infanticide, and may for sucHerice be dealt with and punished as
had been guilty of manslaughter of the child.

Causing death defined

206.A person is deemed to have caused the death tifexrerson although his act i<
the immediate or the sole cause of death in anlyeofollowing cases:

(a) if he inflicts bodily injury on another personconsequence
of which that other person undergoes surgical atica
treatment which causes death. In this case itnsatarial
whether the treatment was proper or mistakenwhis employed
in good faith and with common knowledge and skillf the
person inflicting the injury is not deemed to haeeised the
death if the treatment which was its immediate eauss not
employed in good faith or was so employed withammon
knowledge or skill;

(b) if he inflicts bodily injury on another whichould not have



caused death if the injured person had submitteddper
surgical or medical treatment or had observed prpprautions
as to his mode of living;

(c) if by actual or threatened violence he causeh sther person
to perform an act which causes the death of suopesuch act
being a means of avoiding such violence which @& th
circumstances would appear natural to the persasavbeath is
so caused;

(d) if by any act or omission he hastened the deg#hperson
suffering under any disease or injury which apantfsuch act or
omission would have caused death;

(e) if his act or omission would not have causeathi@nless it
had been accompanied by an act or omission ofdtsop killed
or of other persons.

When child deemed to be a person

207.A child becomes a person capable of being killbemit has completely proceeded
in a living state from the body of its mother, whestit has breathed or not, and whetl
has an independent circulation or not, and whetieenavel-string is severed or not.

Limitation as to time of death

208.A person is not deemed to have killed anothdrefdeath of that person does no
place within a year and a day of the cause of death

Such period is reckoned inclusive of the day oncWhie last unlawful act contributin
the cause of death was done.

When the cause of death is an omission to obserpertorm a duty, the period is
reckoned inclusive of the day on which the omissieased.

When the cause of death is in part an unlawfuladd,in part an omission to observe or
perform a duty, the period is reckoned inclusivéhef day on which the last unlawful
was done or the day on which the omission ceaseidhever is the later.
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CHAPTER XXI- DUTIES RELATING TO THE PRESERVATION OF LIFE AND
HEALTH

Responsibility of person who has charge of another

209.1t is the duty of every person having charge afther who is unable by reason of
age, sickness, unsoundness of mind, detentionyoother cause to withdraw himself
from such charge, and who is unable to provide &iingith the necessaries of life,
whether the charge is undertaken under a contrastimposed by law, or arises by
reason of any act, whether lawful of unlawful, lné person who has such charge, to
provide for that other person the necessariesegfdnd he shall be deemed to have c
any consequences which adversely affect the lifeeaith of the other person by reas



any omission to perform that duty.

Duty of head of family

210.It is the duty of every person who, as head @mailfy, has charge of a child unde
age of fourteen years, being a member of his haldeto provide the necessaries of
for such child; and he shall be deemed to haveechasy consequences which adver
affect the life or health of the child by reasoraafy omission to perform that duty,
whether the child is helpless or not.

Duty of masters

211.1tis the duty of every person who as master @tn@ss has contracted to provide
necessary food, clothing or lodging for any sen@rdpprentice under the age of sixt
years to provide the same; and he or she shakémed to have caused any conseqt
which adversely affect the life or health of theveat or apprentice by reason of any
omission to perform that duty.

Duty of persons doing dangerous acts

212.1tis the duty of every person who, except in secaf necessity, undertakes to
administer surgical or medical treatment to anyepgerson, or to do any, other lawfu
which is or may be dangerous to human life or headt have reasonable skill and to use
reasonable care in doing such act; and he shakbmed to have caused any
consequences which adversely affect the life oltihhe®any person by reason of any
omission to observe or perform that duty.

Duty of persons in charge of dangerous things

213 It is the duty of every person who has in hisrghaor under his control anything,
whether living or inanimate, and whether movingationary, of such a nature that, in
the absence of care or precaution in its use oagement, the life, safety or health of
person may be endangered, to use reasonable chtekareasonable precaution to &
such danger; and he shall be deemed to have cangambnsequences which adversely
affect the life or health of any person by reasbany omission to perform that duty.
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CHAPTER XXII-OFFENCES CONNECTED WITH MURDER AND SUI CIDE
Attempt to murder
214.Any person who-
(a) attempts unlawfully to cause the death of asotbr
(b) with intent unlawfully to cause the death obtrer does any

act, or omits to do any act which it is his dutydtm such act or
omission being of such a nature as to be likelgridanger



human life,

is guilty of a felony, and is liable to imprisonméar life.

Attempt to murder by convict

215.Any person who, being under sentence of imprisarirfog three years or more,
attempts to commit murder, is liable to imprisontrfen life, with or without corporal
punishment.

Accessory after the fact to murder

216.Any person who becomes an accessory after thedastirder is guilty of a felony,
and is liable to imprisonment for seven years.

Conspiracy to murder

217.Any person who conspires with any other persdkltany person, whether such
person is in Fiji or elsewhere, is guilty of a f®ypis liable to imprisonment for fourteen
years.

*Suicide to cease to be offence

218.The rule of law whereby, it is a crime for a perso commit suicide is hereby

abrogated.
*Inserted by Ordinance No. 12 of 1969.

*Liability for complicity in another's suicide

219.-(1) Any person who wilfully aids, abets, counsalgmcures the suicide of anotl
or an attempt by another to commit suicide, shalybilty of an offence and shall be li
on conviction to imprisonment for a term not exaegdourteen years.

(2) If on the trial of an indictment for murder manslaughter it is proved that the acc
aided, abetted, counselled or procured the sudafitlee person in question, the accused

may he found guilty of that offence.
*Inserted by Ordinance No. 12 of 1969.

Concealing the birth of children
220.Any person who, when a woman is delivered of &¢clendeavours by any secret

disposition of the dead body of the child to comtlea birth, whether the child died
before, at, or after its birth is guilty of a misaeanour.

Killing unborn child

221- (1) Any person who, with intent to destroy the Ibf a child capable of being born
alive, by any wilful act causes a child to die eft has an existence independent of its
mother is guilty of the felony of child destructjand is liable to imprisonment for life:



Provided that no person shall be found guilty ob#ence under this section unless it is
proved that the act which caused the death oftihé was not done in good faith for the
purpose of preserving the life of the mother.

(2) For the purposes of this section, evidencedhabman had at any material time b
pregnant for a period of twenty-eight weeks or nerall beprima facieproof that she
was at that time pregnant of a child capable afdpéiorn alive.
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CHAPTER XXIII-OFFENCES ENDANGERING LIFE AND HEALTH
Disabling in order to commit felony or misdemeanour

222.Any person who, by any means calculated to chelk#ocate or strangle, and with
intent to commit or to facilitate the commissioneofelony, or misdemeanour, or to
facilitate the flight of an offender after the comsion or attempted commission of a
felony or misdemeanour, renders or attempts toaeady person incapable of resista
is guilty of a felony, and is liable to imprisonmear life, *with or without corporal

punishment.
* Inserted by Act No. 15 of 1973.

Stupefying in order to commit felony or misdemeanou

223 Any person who, with intent to commit or to fateite the commission of a felony
misdemeanour, or to facilitate the flight of aneoffier after the commission or attemg
commission of a felony, or misdemeanour, admingsberattempts to administer any,
stupefying or overpowering drug or thing to anysoer, is guilty of a felony, and is lial
to imprisonment for life.

Acts intended to cause grievous harm or prevergsirr

224.Any person who, with intent to maim, disfiguredisable any person, or to do sc
grievous harm to any person, or to resist or pretrenlawful arrest or detention of any
person-

(a) unlawfully wounds or does any grievous harrartg person
by any means whatsoever; or

(b) unlawfully attempts in any manner to strike g@yson with
any kind of projectile or with a spear, sword, kenibr other
dangerous or offensive weapon; or

(c) unlawfully causes any explosive substance piogbe; or

(d) sends or delivers any explosive substanceharatangerous
or noxious thing to any person; or

(e) causes any such substance or thing to be takeceived by
any person; or

(f) puts any corrosive fluid or any destructiveeaplosive
substance in any place; or



(9) unlawfully casts or throws any such fluid obstance at or
upon any person, or otherwise applies any suctl usubstance
to the person of any person,

is guilty of a felony, and is liable to imprisonmear life, *with or without corporal

punishment.
* Inserted by Act No. 15 of 1973.

Preventing escape from wreck
225.Any person who unlawfully-
(a) prevents or obstructs any person who is ondofror is
escaping from, a vessel which is in distress ocled, in his

endeavours to save his life; or

(b) obstructs any person in his endeavours to geevbfe of any
person so situated,

is guilty of a felony, and is liable to imprisonméar life.

Intentionally endangering safety of persons tramglby railway

226.Any person who, with intent to injure or to endanthe safety of any person
travelling by any railway, whether a particular g@r or not-

(a) places anything on the railway; or

(b) deals with the railway, or with anything whagser upon or
near the railway, in such manner as to affect daager the free
and safe use of the railway or the safety of ammp ferson; or

(c) shoots or throws anything at, into, or uporcauses anything
to come into contact with any person or thing anriilway; or

(d) shows any light or signal, or in any way deuwilh any.
existing light or signal, upon or near the railway;

(e) by any omission to do any act which it is hisydo do causes
the safety of any person to be endangered,

*is guilty of a felony, and is liable to imprisonmiefor life, with or without corporal

punishment.
*Inserted by Act No. 15 of 1973

Grievous harm

227.Any person who unlawfullyand maliciously does grievous harm to another ity
of a felony, and is liable to imprisonment for seyears, *with or without corporal
punishment.

Tinserted by Ordinance No. 12 of 1969.
*Inserted by Act No. 15 of 1973

Attempting to injure by explosive substances
228.Any person who unlawfully, and with intent to doysharm to another, puts any

explosive substance in any place whatsoever, Is/gfia felony, and is liable to
imprisonment for fourteen years, *with or withowtrporal punishment.



*Inserted by Act No. 15 of 1973
Maliciously administering poison with intent to Inar

229 Any person who unlawfully, and with intent toung¢ or annoy another, causes any
poison or noxious thing to be administered toaéenh by, any person, and thereby,
endangers his life, or does him grievous harmuiliygof a felony, and is liable to
imprisonment for fourteen years.

Unlawful wounding

230. Any person who unlawfully wounds another is gudf *an offence, and is liable

imprisonment for two years with or without corpopainishment.
*Inserted by Act No. 15 of 1973

Unlawful poisoning

231.Any person who unlawfully and with intent to inguor annoy any person causes
poison or other noxious thing to be administereatdaken by, any person is guilty of a
felony, and is liable to imprisonment for three ggdwith or without corporal

punishment.
*Inserted by Act No. 15 of 1973

tWitchcraft and sorcery
232 Any person who-

(a) holds himself out as being able to cause bgrsgiural
means, fear, annoyance or injury to another persarind,
person or property; or

(b) pretends to exercise or who practises, whethem isolated
occasion or otherwise, witchcraft or sorcery,

shall be guilty of an offence and shall be lialreconviction to imprisonment for five
years.
Tinserted by Ordinance No. 12 of 1969.

Failure to supply necessaries

233.Any person who, being charged with the duty ofvtimg for another the necess:
of life, without lawful excuse fails to do so, wikey the life of that other person is or is
likely to be endangered, or his health is or isliiito be permanently injured, is guilty
felony, and is liable to imprisonment for three ngea

Surgical operation

234.A person is not criminally responsible for perfangin good faith and with
reasonable care and skill a surgical operation @pgnperson for his benefit, or upon an
unborn child for the preservation of the mothefis lif the performance of the operatic
reasonable, having regard to the patient's stdteedime, and to all the circumstances o
the case.

Excess of force



235.Any person authorised by law or by the conseihefperson injured by him to use
force is criminally responsible for any excess,cadimg to the nature and quality of the
act which constitutes the excess.

Consent

236. Notwithstanding anything contained in sectk8% consent by a person to the
causing of his own death or his own maim does fiet&the criminal responsibility of
any person by whom such death or maim is caused.
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CHAPTER XXIV-CRIMINAL RECKLESSNESS AND NEGLIGENCE
Reckless or negligent acts

237.Any person who, in a manner so rash or negligemd &ndanger human life or to
likely to cause harm to any other person-

(a) drives any vehicle or rides on any public waty;

(b) navigates, or takes part in the navigation orkmg of, any
vessel; or

(c) does any act with fire or any combustible nratte omits to
take precautions against any probable danger froniige or any
combustible matter in his possession; or

(d) omits to take precautions against any probdateer from
any animal in his possession; or

(e) gives medical or surgical treatment to any gemshom he
has undertaken to treat; or

(f) dispenses, supplies, sells, administers orgaway any
medicine poisonous or dangerous matter; or

(g) does any act with respect to, or omits to taloper
precautions against any probable danger from, aaghmery of
which he is solely or partly in charge; or

(h) does any act with respect to, or omits to agper
precautions against any probable danger from, aplpsive in
his possession,

is guilty of a misdemeanour.

Causing death by reckless or dangerous driving aomvehicle

238.-(1) Any person who causes the death of anothmiopedy the driving of a motor
vehicle on a road recklessly, or at a speed ommaaner which is dangerous to the pt
having regard to all the circumstances of the das&ding the nature, condition and 1
of the road, and the amount of traffic which isuadiy at the time, or which might



reasonably be expected to be, on the road, isygqfih misdemeanour, and is liable on
conviction to imprisonment for a term not exceeding years.
(Inserted by 25 of 1957, s. 12.)

*(2) The provisions of sectior80, 31, 32 and42 of the Traffic Act relating to
disqualifications from holding or obtaining a dngilicence, the endorsement of holding
driving licences and restrictions on prosecutioallsipply to prosecutions under the
provisions of subsection (1).

(Cap. 176.)
*Inserted by Ordinance No. 12 of 1969.

Other negligent acts causing harm

239.Any, person who unlawfully does any act, or ortotslo any act which it is his du
to do, not being an act or omission specified ttiea 237, by which act or omission h
is caused to any person, is guilty of a misdemeqraoul is liable to imprisonment for
months.

(Amended by 37 of 1966, s. 5)

Dealing in poisonous substances in negligent manner

240.Whoever does with any poisonous substance, any aainanner so rash or negli
as to endanger human life, or to be likely to caus# or injury to any other person, or
knowingly or negligently omits to take such caréhwany poisonous substance in his
possession as is sufficient to guard against ptelddnger to human life from such
poisonous substance, is guilty of a misdemeanaowkjsaliable to imprisonment for six
months, or to a fine of two hundred dollars.

Endangering safety of persons travelling by railway
241.Any person who, by, any unlawful act or omissianh specified in sectiod26,

causes the safety, of any person travelling byraitway to he endangered, is guilty of a
misdemeanour.

Exhibition of false light, mark or buoy
242.Any person who exhibits any false light, mark ap¥, intending or knowing it to

likely that such exhibition will mislead any navigs is liable to imprisonment for sev
years.

Conveying person by water for hire in unsafe orlmazled vessel
243.Any person who knowingly or negligently conveyscauses to be conveyed, for

hire, any person by water in any vessel, whenuwessel is in such a state or so loade
to be unsafe, is guilty of a misdemeanour.
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CHAPTER XXV-ASSAULTS
Common assault

244.Any person who unlawfully assaults another istgwf a misdemeanour, and, if 1
assault is not committed in circumstances for wlaigreater punishment is provided in
this Code, is liable to imprisonment for one year.

Assault causing actual bodily harm

245.Any person who commits an assault occasioningahbindily harm is guilty of a
misdemeanour, and is liable to imprisonment foe fpears, *with or without corporal

punishment.
*Inserted by Act No. 15 of 1973

Assaults on magistrates and other persons protgetireck

246.Any person who assaults and strikes or woundsvaagistrate, officer or other
person lawfully authorised in or on account of éixecution of his duty in or concerning
the preservation of any vessel in distress, ongfessel or goods or effects wrecked,
stranded or cast on shore, or lying under wateyuikky of a misdemeanour, and is liable
to imprisonment for seven years.

Assaults punishable with five years imprisonment
247.Any person who-

(a) assaults any person with intent to commit arfglor to resist
or prevent the lawful apprehension or detaineriwiskel|f or of
any other person for any offence; or

(b) assaults, resists or wilfully obstructs anyigmbfficer in the
due execution of his duty, or any person actingiéof such
officer; or

(c) assaults any person in pursuance of any unlagfabination
or conspiracy to raise the rate of wages, or résmeany trade,
business or manufacture or respecting any persacecoed or
employed therein; or

(d) assaults, resists or obstructs any person edgadawful
execution of process, or in making a lawful didregith intent to
rescue any property lawfully taken under such s distress;
or

(e) assaults any person on account of any act lophém in the
execution of any duty imposed on him by law,

is guilty of a misdemeanour, and is liable to ilmpriment for five years.
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CHAPTER XXVI-OFFENCES AGAINST LIBERTY
Definition of kidnapping and abduction
248.For the purposes of this Chapter-

(a) any person who conveys any person beyondrthits lof Fiji
without the consent of that person, or of someqrelsgally
authorised to consent on behalf of that persosaic to kidnap
that person; and

(b) any person who by force compels, or by any idfeteneans
induces, any person to go from any place, is sagbtluct that
person.

Punishment for kidnapping

249.Any person who kidnaps any person is guilty o¢lary, and is liable to
imprisonment for seven years.

Kidnapping or abducting in order to murder

250.Any person who kidnaps or abducts any personderahat such person may be
murdered, or may be so disposed of as to be manger of being murdered, is guilty
felony, and is liable to imprisonment for ten years

Kidnapping or abducting with intent to confine pans

251.Any person who kidnaps or abducts any person wiént to cause that person tc
secretly and wrongfully confined, is guilty of ddiey, and is liable to imprisonment for
seven years.

Kidnapping or abducting in order to subject pergorgrievous harm, slavery, etc.

252.Any person who kidnaps or abducts any personderahat such person may be
subjected, or may be so disposed of as to be pidnger of being subjected, to griev
harm, or slavery, or to the unnatural lust of aayspn, or knowing it to be likely that <
person will be so subjected or disposed of, istgwil a felony. and is liable to
imprisonment for ten years.

Wrongfully concealing or keeping in confinemennkigped or abducted person

253.Any person who, knowing that any person has bés#makped or has been abduc
wrongfully conceals or confines such person, istgwoif a felony, and shall be punishe
the same manner as if he had kidnapped or abdsotddperson with the same intentior
or knowledge, or for the same purpose, as thataevifor which he conceals or detains
such person in confinement.



Child stealing

254.Any person who unlawfully, either by force or fthleads, or takes away, or dec
or entices away, or detains any child under thechdeurteen years, with intent to def
any parent, guardian, or other person having téulacare or charge of such child, or
possession of such child, or with intent to stegl article upon or about the person of
such child, to whomsoever such article may belang; any person who with any such
intent, receives or harbours any such child, kngwire same to have been by force or
fraud led, taken, decoyed, enticed away, or detlia® in this section before mention:
guilty of a felony, and is liable to imprisonment Seven years:

Provided that no person who shall have claimedwdgaith any right to the possession
of such child, or shall be the mother or shall halagmed to be the father of an
illegitimate child, shall be liable to be prosealts virtue hereof, on account of the
getting possession of such child, or taking sudhll @ut of the possession of any persor
having the lawful charge thereof.

Abduction of girls under sixteen
255.Any person who unlawfully takes or causes to kerteany unmarried girl, being
under the age of sixteen years, out of the posseasid against the will of her father or
mother, or of any other person having the lawfueaa charge of her, is guilty of a

misdemeanour.
(Amended by 29 of 1945, s. 2).

Punishment for wrongful confinement

256.Whoever wrongfully confines any person is guilfyaanisdemeanour, and is liab
imprisonment for one year or to a fine of four hredidollars.

Unlawful compulsory labour

257.Any person who unlawfully compels any person tmlar against the will of that
person is guilty of a misdemeanour.

Division V.-Offences Relating to Property
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CHAPTER XXVII-LARCENY, EMBEZZLEMENT AND CONVERSION
Things capable of being stolen

258-(1) Every inanimate thing which has value anthesproperty of any person, and if
adhering to the realty then after severance tharefrs capable if being stolen:

Provided that, save as hereinafter expressly peowdth respect to fixtures, growing
things, and ore from mines, anything attached toining part of the realty is not
capable of being stolen by the person who seversame from the realty, unless after
severance he has abandoned possession thereof.

(2) Every tame creature, whether tame by natuweldrby nature and subsequently
tamed, which is the property of any person, is bgaf being stolen.



(3) Creatures wild by nature, of a kind which i¢ aadinarily found in a condition of
natural liberty in Fiji, which are the property ariy person, and which are usually ke
a state of confinement, are capable of being stelbether they are actually in
confinement or have escaped from confinement.

(4) Creatures wild by nature, of a kind which idioarily found in a condition of natural
liberty in Fiji, which are the property of any pers are capable of being stolen while
are in confinement, and while they are being attymlrsued after escaping from
confinement, but not at any other time.

(5) A creature wild by nature is deemed to be stade of confinement so long as it is
den, cage, sty, tank or other small enclosures otherwise so placed that it cannot
escape, and that its owner can take possessivatgbleasure.

(6) Wild creatures in the enjoyment of their nalklikserty are not capable of being sto
but their dead bodies are capable of being stolen:

Provided that the carcass of a creature wild byreaand not reduced into possession
while living is not capable of being stolen by fierson who has killed such creature,
unless after killing it he has abandoned possessditime carcass.

(7) Everything produced by or forming part of tredlp of a creature capable of being
stolen is capable of being stolen.

Definition of theft

259-(1) A person steals who, without the consent ofoiveer, fraudulently and witho
claim of right made in good faith, takes and caraaay anything capable of being st
with intent, at the time of such taking, permanetadl deprive the owner thereof:

Provided that a person may be guilty of stealingsuch thing notwithstanding that he
has lawful possession thereof, if, being a bailgeant owner thereof, he fraudulently
converts the same to his own use or the use oparspn other than the owner.

(2) (a) The expression "takes" includes obtainlmgpossession-
(i) by any trick;
(ii) by intimidation;

(iif) under a mistake on the part of the owner with
knowledge on the part of the taker that possession
has been so obtained; or

(iv) by finding, where at the time of the findinget
finder believes that the owner can be discovered by
taking reasonable steps.

(b) The expression "carries away" includes any rexhof
anything from the place which it occupies, butha tase of a
thing attached, only if it has been completely die¢al.

(c) The expression "owner" includes any part owoeperson
having possession or control of, or a special ptgpe, anything
capable of being stolen.



Stealing and embezzlement by co-partners, etc.

260.If any person, who is a member of any co-partnprshis one of two or more
beneficial owners of any property, steals or emleszany such property of or belonging
to such cgpartnership or to such beneficial owners he iddiab be dealt with, tried, ar
punished as if he had not been or was not a meailseich copartnership or one of su
beneficial owners.

Husband and wife

261.(1) A wife has the same remedies and redress uhdebivision for the protection
and security of her own separate property as i guoperty belonged to her as a feme
sole:

Provided that no proceedings under this Divisicalldbe taken by any wife against her
husband while they are living together as to orceoning any property claimed by her,
nor while they are living apart as to or concerramg act done by the husband while
were living together concerning property claimedoy wife, unless such property has
been wrongfully taken by the husband when leavindeserting or about to leave or
desert his wife or for the purpose of giving iat@aramour.

(2) A wife doing an act with respect to any propet her husband, which, if done by
husband in respect to property of the wife, woultkkenthe husband liable to criminal

proceedings by the wife under this Division, shallin like manner liable to criminal
proceedings by her husband.

General punishment for theft
262-(1) Stealing for which no special punishmentrgvided under this Code or any
other Act for the time being in force is simpleckany and a felony punishable with
imprisonment for five years.

(2) Any person who commits the offence of simpleday after having been previously
convicted of felony, is liable to imprisonment ten years.

(3) Any person who commits the offence of simpleday, or any offence made
punishable like simple larceny, after having beesvipusly convicted of any

misdemeanour punishable under this Chapter or udkdapter XXXV, is liable to
imprisonment for seven years.

Larceny of will

263.Any person who steals any will, codicil or othestamentary instrument, either of &
dead or a living person, is guilty of a felony, asdiable to imprisonment for life.

Larceny of documents of title and other legal doents
264.Any person who steals the whole or any part of-
(a) any document of title to lands; or

(b) any record, writ, return, panel, petition, pess, interrogatory,



deposition, affidavit, rule, order, warrant of attey, or any
original document of or belonging to any courtedard, or
relating to any cause or matter, civil or crimirtzgun,
depending, or terminated in any such court; or

(c) any original document relating to the businafsany office or
employment under Her Majesty, and being or remgimrany
office appertaining to any court of justice, oiGovernment
House, or in any Government or public office,

is guilty of a felony and is liable to imprisonméeat five years.

Larceny of electricity
265.Any person who maliciously or fraudulently abstsacauses to be wasted or

diverted, consumes or uses any electricity is gwoilta felony, and is liable to be punis
as in the case of simple larceny.

Larceny of ore
266.Any person who steals, or severs with intent éalsthe ore of any metal, or any
lapis calaminaris manganese, mundick wad, blaclkeatlack lead, coal or cannel cc

from any mine, bed or vein thereof, is guilty deéony, and is liable to imprisonment
two years.

Larceny of postal packets
267.Any person who-
(a) steals a mail bag; or

(b) steals from a mail bag, post office, officetlod post office, or
mail, any postal packet in course of transmissippdist; or

(c) steals any chattel, money or valuable secorityof a postal
packet in course of transmission by post; or

(d) stops a mail with intent to rob the mail,

is guilty of a felony. and is liable to imprisonntdar three years.

Embezzlement by officer of post office

268 Any person who, being an officer of the posta#fisteals or embezzles a postal
packet in course of transmission by post, is guiftg felony and is liable-

(a) if the postal packet contains any chattel, maevaluable
security, to imprisonment for life; and

(b) in all other cases to imprisonment for sevearye



Definitions relating to larceny and embezzlemergastal packets
269.For the purposes of sectiop87 and268

(a) a postal packet shall be deemed to be in caiirse
transmission by post from the time of its beingwdkd to a post
office to the time of its being delivered to thegmn to whom it
is addressed;

(b) the delivery of a postal packet of any deswmipto a letter
carrier or other person authorised to receive ppsizkets of that
description for the post shall be a delivery taatmffice; and

(c) the delivery of a postal packet at the houseffice of the
person to whom the packet is addressed or to hitm lois
servant or agent or other person considered tath®ased to
receive the packet according to the usual mannéelofering
that person's postal packets shall be a delivettyegerson
addressed.

Larceny in dwelling-house

270.Any person who steals in any dwelling-house arattehh money or valuable
security-

(a) if the value of the property stolen amount$niot less than
ten dollars; or
* Amended by Act No. 11 of 1971.

(b) if he by any menace or threats puts any peoeamg in such
dwelling-house in bodily fear,

is guilty of a felony, and is liable to imprisonmedar fourteen years.

Larceny from the person

271 Any person who steals any chattel, money or \@é&usecurity from the person of
another is guilty of a felony, and is liable to ingenment for fourteen years.

Larceny from ship, dock, etc.
272.Any person who steals-

(a) any goods in any vessel barge or boat of asgrg#ion in
any haven or any port of entry or discharge or ugron
navigable river or canal or in any creek or baglobging to or
communicating with any such haven, port, river amal; or

(b) any goods from any dock, wharf or quay adjateriny such
haven, port, river, canal, creek, or basin; or

(c) any, part of any vessel in distress, wreckegdnsled, or cast
on shore, or any goods, merchandise or articlesypkind
belonging to such Vessel,



is guilty of a felony, and is liable to imprisonmedar fourteen years.

Larceny by tenant or lodger

273.Any person who, being a tenant or lodger, or tiebland or wife of any tenant or
lodger, steals any chattel or fixture let to beduisg such person in or with any house or
lodging is guilty of a felony, and is liable-

(a) if the value of such chattel of fixture excedus sum of ten
dollars, to imprisonment for seven years; and

(b) in all other cases, to imprisonment for tworgea
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Larceny and embezzlement by clerks or servants

274.Any person who-

(a) being a clerk or servant or person employeatiencapacity of
a clerk or servant-

(i) steals any chattel, money or valuable security
belonging to or in the possession or power of his
master or employer; or

(i) fraudulently embezzles the whole or any pdrt o
any chattel, money or valuable security delivered t
or received or taken into possession by him fanor
the name or on the account of his master or
employer; or

(b) being employed in the public service of Her &4&y-

(i) steals any chattel, money or valuable security
belonging to or in the possession of Her Majesty or
entrusted to or received or taken into possessjon b
such person by virtue of his employment; or

(i) embezzles or in any manner fraudulently apgplie
or disposes of for any purpose whatsoever except fo
the public service any chattel, money or valuable
security, entrusted to or received or taken into
possession by him by virtue of his employment; or

*(c) being appointed to any office or service byuader the
Fijian Affairs Board or the Fiji Marine Board or loy under a
town council, district council or other public boedy

() fraudulently applies or disposes of any chattel
money or valuable security received by him (whilst
employed in such office or service) for or on aadou
of the Fijian Affairs Board or the Fijian Marine
Board or for or on account of any town council,
district council or other public body or department



for his own use or any use or purpose other than th
for which the same was paid, entrusted to, or
received by him; or

(ii) fraudulently withholds, retains or keeps bdbk
same, or any part thereof, contrary to any lawful
directions or instructions which he is required to
obey in relation to his office or service aforesaid
* Amended by 14 of 1975.s. 6

is guilty of a felony, and is liable to imprisonmedar fourteen years.

Larceny of cattle

275 Any person who steals any horse, cattle or shegpiity of a felony, and is liable
imprisonment for fourteen years.

Larceny of dog

276.Any person who steals any dog is guilty of a mimsdanour, and is liable for a first
offence to imprisonment for six months or to a foidifty dollars, and for a subsequent
offence to imprisonment for eighteen months.

Larceny of creatures not the subject of larcengaahmon law

277.Any person who steals any bird, beast, or othenaordinarily kept in a state of
confinement, or for any domestic purpose, not béegsubject of larceny at common
law, is guilty of a misdemeanour, and is liablengrisonment for six months or to a f
of fifty dollars.

Larceny of fish
278.{1) Subject to subsection (2)-

(a) Any person who unlawfully and wilfully takes destroys any
fish in any water which runs through or is in aagd adjoining
or belonging to the dwelling-house of any persoindp¢he owner
of such water, or having a right of fishery therésnguilty of a
misdemeanour; and

(b) any person who unlawfully and wilfully takesa®stroys, or
attempts to take or destroy, any fish in any watgrbeing such
as hereinbefore mentioned, but which is privat@erty, or in
which there is any private right of fishery,

is guilty of an offence, and is liable to a fineteh dollars.

(2) Nothing in this section contained shall extémany person angling between the
beginning of the last hour before sunrise and Hpération of the first hour after sunset,
but any person who, by angling between the beginafrthe last hour before sunrise
the expiration of the first hour after sunset, wildly and wilfully takes or destroys, or
attempts to take or destroy, any fish in any suatew is guilty of an offence, and is



liable-

(a) in the case of the water mentioned in parag(apbf
subsection (1), to a fine of ten dollars; and

(b) in the case of the water mentioned in parag(apbf
subsection (1), to a fine of four dollars.

Conversion
279-(1) Any person who-

(a) being entrusted either solely or jointly withyaother person
with any power of attorney for the sale or transfieany
property, fraudulently sells, transfers, or otheewconverts the
property or any part thereof to his own use or bera the use
or benefit of any person other than the person lhgravhe was
entrusted; or

(b) being a director, member or officer of any camp or other
body incorporated by or under the provisions of Any,
fraudulently takes or applies for his own use ordsi, or for any
use or purposes other than the use or purposeglftempany
or other body, any of the property of such compangther
body; or

(c) (i) being entrusted either solely or jointlytivany other
person with any property in order that he may reiaisafe
custody or apply, pay, or deliver, for any purposéo any
person, the property or any part thereof or anggeds thereof;
or

(i) having either solely or jointly with any other
person received any property for or on account of
any other person, fraudulently converts to his own
use or benefit, or the use or benefit of any other
person, the property or any part thereof or any
proceeds thereof,

is guilty of a misdemeanour, and is liable to ilmpriment for seven years.

(Amended by 37 of 1966, s. 5.)
(2) Nothing in paragraph (c) of subsection (1) &spto or affects any trustee under any
express trust created by a deed or will, or anytgage of any property, real or personal

in respect of any act done by the trustee or mgegan relation to the property comp
in or affected by any such trust or mortgage.
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CHAPTER XXVIII-STEALING AND DAMAGING TREES, FIXTURE S, ETC.
Larceny of trees

280.Any person who steals, or cuts, breaks, rootsrugreerwise destroys or damages,



with intent to steal, the whole or any part of &am@e, sapling or shrub, or any underw:
wheresoever the same may be respectively growiegstealing of such article or artic
or the injury done being to the amount of ten cantbe least, is guilty of a
misdemeanour.

Larceny of fences

281.Any person who steals, or cuts, breaks, or thrdoven, with intent to steal, any p
of any live or dead fence or any metal or woodest,guale, wire or rail set up or used
fence, or any stile or gate any part thereof repsy, is guilty of a misdemeanour.

Larceny of fruit and vegetables

282.Any person who steals, destroys, roots up or dasjagith intent to steal, any ple
root, fruit, or vegetable production, used for thed of man or beast, or for medicine, or
for distilling, or for dyeing, or for or in the cage of any manufacture, and growing in
garden, orchard, pleasure ground, hot-house, dreese or conservatory, or in any lg
open or enclosed, is guilty of a misdemeanour.

Damaging fixtures, trees, etc. with intent to steal
283.Any person who-
(a) steals, or, with intent to steal, rips, cueyess, or breaks-

(i) any glass or woodwork belonging to any building
or

(i) any metal or utensil or fixture, fixed in av ainy
building; or

(i) anything made of metal fixed in any land bgin
private property, or as a fence to any dwellingdsu
garden or area, or in any square or street, anyn a
place dedicated to public use or ornament, or yn an
burial-ground; or

(b) steals, or, with intent to steal, cuts, brea&ests up or
otherwise destroys or damages the whole or anyoparty tree,
sapling, shrub, or underwood growing-

(i) in any place whatsoever the value of the aticl
stolen or injury done being to the amount of tentse
at the least, after two previous convictions of any
such offence under secti@80, or

(ii) in any park, pleasure ground, garden, orchard,
avenue, or in any ground adjoining or belonging to
any dwelling-house, the value of the article stalen
the injury done exceeding the amount of two dojlars
or

(i) in any place whatsoever, the value of thecket
stolen or the injury done exceeding the amoun¢of t



dollars; or

(c) steals, or with intent to steal, destroys andges any plant,
root, fruit, or vegetable production growing in aggrden,
orchard, pleasure ground, nursery ground, hot-harsen-house
or conservatory, after a previous conviction of angh offence
under sectio282

is guilty of a felony, and is liable to be punistelin the case of simple larceny.
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CHAPTER XXIX-OTHER OFFENCES ALLIED TO STEALING
Fraudulent destruction of documents

284.Any person who, for any fraudulent purpose, dgstroancels or obliterates the
whole or any part of any valuable security, otl@nta document of title to lands, is g
of a felony, of the same nature and in the samesge@nd punishable in the same
manner, as if he had stolen any chattel of likeealith the share, interest or deposit to
which the security so stolen may relate, or withtioney due on the security so stol¢
secured thereby and remaining unsatisfied, or thighvalue of the goods or other valt
thing represented, mentioned, or referred to inyothe security.

Fraudulent destruction of documents of title

285.Any person who, for any fraudulent purpose, dgstroancels, obliterates or
conceals the whole of any part of any documenitlefto lands, is guilty of a felony, ai
is liable to imprisonment for three years.

Fraudulent destruction of wills

286.-(1) Any person who, either during the life of tiestator, or after his death, for any
fraudulent purpose destroys, cancels, obliteratesmceals, the whole or any part of .
will, codicil or other testamentary instrument, e the same shall relate to real or
personal estate, or to both, is guilty of a felcayd is liable to imprisonment for life.

(2) Nothing in this or sectioB85 mentioned, nor any proceeding, conviction, or judg
to be had or taken thereupon, shall, prevent, tegsanpeach any remedy at law or in
equity, which any party aggrieved by any such aféemight or would have had if this
Code had not been passed; but no conviction osaaly offender shall be received in
evidence in any action at law or suit in equityiagahim; and no person shall be liabl
be convicted of any of the felonies in this andise285 mentioned by any evidence
whatsoever, in respect of any act done by himeiglmall, at any time previously to his
being charged with such offence, have first dissfiosuch act or oath, in consequence ¢
any compulsory process of any court of law or gguitany action, suit or proceeding
which shall have bedpona fideinstituted by any party aggrieved; or if he shelle firs
disclosed the same in any compulsory examinatiateposition before any court upol
hearing of any matter in bankruptcy or insolvency.

Fraudulent destruction of record, writ, etc.



287. Any person who, for any fraudulent purpose, tdkas its place of deposit for the
time being, or from any person having the lawfudtody thereof, or unlawfully and
maliciously cancels, obliterates, injures or degrhe whole or any part of any record,
writ, return, panel, process, interrogatory, defpas; affidavit, rule, order, or warrant of
attorney, or of any original document whatsoeveordbelonging to any court of recor:
relating to any matter, civil or criminal, beguep@nding or terminated in any such ¢
or of any bill, petition, answer, interrogatory pasition, affidavit, order or decree, or of
any original document whatsoever of or belongingrg court of equity, or relating to
any cause or matter begun, depending or terminataxy such court, or of any original
document in anywise relating to the business ofafige or employment under Her
Majesty, and being or remaining in any office apgieing to any court of justice, or in
Government House, or in any Government or publicefis guilty of a felony, and is
liable to imprisonment for three years.

Miners removing ore

288 Any person who, being employed in or about anyeniakes, removes or conceals
any ore of any metal, or any lapis calamianris, gaaese, mundick or other mineral
found or being in such mine, with intent to defrauny proprietor of or any adventurel
such mine, or any workman or miner employed theisiguilty of a felony, and is liab
to imprisonment for two years.

Killing animals with intent to steal

289.Any person who wilfully kills any animal with inté¢ to steal the carcass, skin, or
part of the animal killed, is guilty of a felonynéis liable to the same punishment as
had stolen such animal, provided that the offericgealing the animal so killed would
have amounted to felony.

Larceny of or dredging for oysters

290(1) Any person who unlawfully and wilfully uses adsedge, or any net, instrument
or engine whatsoever within the limits of any oydted, laying or fishery, being the
property of any other person and sufficiently mdrket or known as such, for the
purpose of taking oysters or oyster brood, althaugme shall be actually taken, or
unlawfully and wilfully with any net, instrument engine drags upon the ground or soll
of any such fishery, is guilty of a misdemeanound & liable to imprisonment for three
months:

Provided that nothing in this section shall prevam person from catching or fishing
any floating fish within the limits of any oysteasfiery with any net, instrument or enc
adapted for taking floating fish only.

(2) It shall be sufficient in any charge or infotina to describe either by name or
otherwise the bed, laying or fishery in which ayhe said offences have been
committed without stating the same to be in anyi@alar district.

Factors obtaining advances on the property of tipeincipals

291-(1) Any person who, being a factor or agent ested, either solely, or jointly with
any other person, for the purpose of sale or otiserwith the possession of any goou
of any document of title to goods, contrary to atheut the authority of his principal in



that behalf, for his own use or benefit, or the aisbenefit of any person other than the
person by whom he was so entrusted, and in violatiggood faith-

(a) consigns, deposits, transfers or delivers aoglg or
document of title so entrusted to him as and by ofagy pledge,
lien or security for any money or valuable secuioibyrowed or
received, or intended to be borrowed or receivgdiim; or

(b) accepts any advance of any money or valualolgrisg on the
faith of any contract or agreement to consign, deéptansfer or
deliver any such goods or document of title,

is guilty of a misdemeanour, and is liable to ilmpriment for seven years:

Provided that no such factor or agent shall bddi&iany prosecution for consigning,
depositing, transferring or delivering any suchdgor documents of title, in case the
same shall not be made a security for or subjeittdgayment of any greater sum of
money than the amount which, at the time of suetsigmment, deposit, transfer or
delivery, was justly due and owing to such agemtnfihis principal, together with the
amount of any bill of exchange drawn by or on actai such principal and accepted
such factor or agent.

(2) (a) Any factor or agent entrusted as aforeaalin possession of any document of
title to goods shall be deemed to have been epttugith the possession of the goods
represented by such document of title.

(b) Every contract pledging or giving a lien upatis document
of title as aforesaid shall be deemed to be a pledignd lien
upon the goods to which the same relates.

(c) Any such factor or agent as aforesaid shatldmmed to be in
possession of such goods or documents whetheathe are in
his actual custody or are held by any other pessiuject to his
control, or for him or on his behalf.

(d) Where any loan or advance is made in good taidmy factor
or agent entrusted with and in possession of aoly gaods or
documents of title on the faith of any contracagreement in
writing to consign, deposit, transfer or deliveclsigoods or
documents of title, and such goods or documentis@fire
actually received by the person making such loasdeance,
without notice that such factor or agent was nthaised to
make such pledge or security, every such loan waraze shall be
deemed to be a loan or advance on the securityobf goods or
documents of title and within the meaning of thlastgon, though
such goods or documents of title are not actuakgived by the
person making such loan or advance till the pesidasequent
thereto.

(e) Any payment made whether by money or bill affeange or
other negotiable security shall be deemed to kedaance within
the meaning of this section.

(H) Any contract or agreement whether made diratit guch
factor or agent as aforesaid or with any persohisiehalf shall
be deemed to be a contract or agreement with sutbrfor
agent.

(9) Any factor or agent entrusted as aforesaid,iampbssession
of any goods or documents of title to goods shallleemed, for



the purposes of this section, to have been enttralsérewith by
the owner thereof, unless the contrary be shovavidence.

Unlawful use of vehicles, animals, etc.

292.Any person who unlawfully and without colour ofhi, but not so as to be guilty
stealing, takes or converts to his own use oreaue of any other person, any draug
riding animal or any vehicle or cycle, however mlbgd, or any vessel, is guilty of a
misdemeanour, and is liable to imprisonment fomsoanths, or to a fine of one hundred
dollars, or to both such imprisonment and such fine
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CHAPTER XXX-ROBBERY AND EXTORTION
Robbery
293-(1) Any person who-

(a) being armed with any offensive weapon or imagnt, or
being together with one other person or more, robassaults
with intent to rob, any person; or

(b) robs any person and, at the time of or immedtjidiefore or
immediately after such robbery, uses or threatense any
personal violence to any person,

is guilty of a felony, and is liable to imprisonmear life, with or without corporal
punishment.

(2) Any person who robs any person is guilty oélary, and is liable to imprisonmen

fourteen years, *with or without corporal punishrmen
* Inserted by, Act No. 15 of 1973.

(3) Any person who assaults any person with intemob is guilty of a felony, and is

liable to imprisonment for five years, *with or Waut corporal punishment
* Inserted by, Act No. 15 of 1973.

Demanding money, etc. with menaces.
294.-(1) Any person who-

(a) utters, knowing the contents thereof, any feaitevriting
demanding of any person with menaces, and withoyt a
reasonable or probable cause, any property or biguhing; or

(b) utters, knowing the contents thereof, any fedtewriting
accusing or threatening to accuse any other pdveoether
living or dead) of any crime to which this sectapplies, with
intent to extort or gain thereby any property dugdle thing
from any person; or

(c) with intent to extort or gain any property @wable thing



from any person accuses or threatens to accus¥ #itht person
or any other person (whether living or dead) of amgh crime,

is guilty of a felony, and is liable to imprisonméar life, with or without corporal
punishment.

(2) Any person who with intent to defraud or injamy other person-

(a) by any unlawful violence to or restraint of ferson of
another; or

(b) by accusing or threatening to accuse any pgsbather
living or dead) of any such crime or of any felony,

compels or induces any person to execute, makepgandorse, alter, or destroy the
whole or any part of any valuable security, or titey impress, or affix the name of any
person, company, firm or co-partnership, or theé seany body corporate, company or
society upon or to any paper or parchment in ottolgtrit may be afterwards made or
converted into or used or dealt with as a valuablaurity, is guilty of a felony, and is
liable to imprisonment for life.

(3) This section applies to any crime punishabld weath, or imprisonment for not less
than seven years, or any assault with intent tonsibrany rape, or any attempt to com
any rape, or any solicitation, persuasion, pronoséhreat offered or made to any per
whereby to move or induce such person to comnypeomit the abominable crime of
buggery, either with mankind or with any animal.

(4) For the purposes of this Code it is immatesibkther any menaces or threats be of

violence, injury, or accusation to be caused orertadthe offender or by any other
person.

Demanding with menaces with intent to steal.
295.Any person who with menaces or by force demandsgiperson anything capable

of being stolen with intent to steal the same ityof a felony, and is liable to
imprisonment for five years.

Threatening to publish with intent to extort
296. Any person who with intent-
(a) to extort any valuable thing from any persan; o

(b) to induce any person to confer or procure for person any
appointment or office of profit or trust-

(i) publishes or threatens to publish any libelmpo
any other person (whether living or dead); or

(ii) directly or indirectly threatens to print oubplish,
or directly or indirectly proposes to abstain from
offers to prevent the printing or publishing of any
matter or thing touching any other person (whether
living or dead),

is guilty of a misdemeanour. and is liable to ilmpriment for two years.
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CHAPTER XXXI- BURGLARY, HOUSEBREAKING AND SIMILAR OFFENCES
Definitions of breaking and entering

297. A person who breaks any part, whether externaiternal, of a building, or open:

unlocking, pulling, pushing, lifting, or any othereans whatsoever, any door, window,

shutter, cellaftap, or other thing intended to close or coveppganing in a building, or

opening giving passage from one part of a buildangnother, is deemed to break the

building.

A person is deemed to enter a building as soomgagart of his body or any part of any
instrument used by him is within the building.

A person who obtains entrance into a building byanseof any threat or artifice used for
that purpose, or by collusion with any person mblilding, or who enters any chimney
or other aperture of the building permanently ¢tgfen for any necessary purpose, bu

intended to be ordinarily used as a means of erdtas deemed to have broken and
entered the building.

Sacrilege
298 Any person who-

(a) breaks and enters any place of divine worshgocmmits
any, felony therein; or

(b) breaks out of any place of divine worship hgwwommitted
any felony therein,

is guilty of the felony called sacrilege, and ablie to imprisonment for fourteen years.

Burglary
299 Any person who in the night-

(a) breaks and enters the dwelling-house of anatitarintent to
commit any, felony therein; or

(b) breaks out of the dwelling-house of anothev;ring

(i) entered the said dwelling-house with intent to
commit any felony therein; or

(i) committed any felony in the said dwelling-heus
is guilty of the felony called burglary, and isdla to imprisonment for life, *with or

without corporal punishment.
*Inserted by Act No. 15 of 1973.



House breaking and committing felony
300. Any person who-

(a) breaks and enters any dwelling-house, or aiiglibg within
the curtilage thereof and occupied therewith, gr sathool-
house, shop. warehouse, counting-house, officeg,sgarage,
pavilion, factory, or workshop, or any building beging to Her
Majesty, or to any Government department. or toraapicipal
or other public authority, and commits any felohgrein; or

(b) breaks out of the same, having committed alonfetherein,

is guilty of a felony, and is liable to imprisonmedar fourteen years.

Entering a magazine with intent

301-(1) Any person who enters a magazine with interstéal therein shall be guilty ¢
felony and is liable to imprisonment for seven gear

(2) "magazine” in this section means any enclosackpregularly used for the storage of
arms, ammunition or explosives, including a fixedtainer and a fenced enclosure.
(Amended by 16 of 1960, s. 13.)

Housebreaking with intent to commit felony

302-(1) Any person who, with intent to commit anyiofiey, therein enters any, dwelling
house in the night is guilty of an offence, antable to imprisonment for seven years,
with or without corporal punishment.

(2) Any person who, with intent to commit any feyaherein breaks and enters any
dwelling-house, place of divine worship or any ting within the curtilage, or any
school-house, shop, warehouse, counting-housegop#tore, garage, pavilion, factory
workshop, or any building belonging to Her Majestyfo any Government department,
or to any municipal or other public authority islguof an offence and is liable to
imprisonment for seven years.

Being found by night armed or in possession of éokesaking implements

303 Any person who is found by night-

(a) armed with any dangerous or offensive weapanstrument,

with intent to break or enter into any, buildingdan commit any

felony therein; or

(b) having in his possession without lawful exc(tbe proof

whereof shall lie on such person) any key, picklackw, jack,

bit or other implement of housebreaking; or

(c) having his face blackened or disguised witenbto commit
any felony; or

(d) in any building with intent to commit any felptherein, is
guilty of a misdemeanour, and is liable-

() if he has been previously convicted of any such



misdemeanour or of any felony, to imprisonment for
ten years; and

(i) in all other cases to imprisonment for fiveays.

Forfeiture of housebreaking instruments

304. When any person is convicted of an offence uttdsrChapter the court may order
that any instrument of housebreaking used in cdiorewith any offence shall be
forfeited to Her Majesty.
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CHAPTER XXXII- FRAUDS BY TRUSTEES AND PERSONS IN A POSITION O
TRUST AND FALSE ACCOUNTING

Conversion by trustee

305 Any person who, being a trustee of any propeatytiie use or benefit either wholly
or partially of some other person, or for any peibli charitable purpose, with intent to
defraud converts or appropriates the same or amyhmaeof to or for his own use or
benefit, or the use or benefit of any person othan such person as aforesaid, or for
purpose other than such public or charitable pw@ssaforesaid, or otherwise dispos
or destroys such property or any part thereofuikygof a misdemeanour, and is liable
imprisonment for seven years:

Provided that no prosecution for any offence inetlith this section shall be commence

(a) by any person without the sanction of the *Dioe of Public
Prosecutions; or

(b) by any person who has taken any civil procegslagainst
such trustee, without the sanction also of thetomujudge
before whom such civil proceedings have been hadeor
pending.

*Amended by Order 8th October, 1970.

Director, etc. of any body corporate or public caanpg wilfully destroying books, etc.
306.(1) Any person who-

(a) being a director, manager, public officer ommber of any
body corporate or public company, with intent téraled,
destroys, alters, mutilates or falsifies any bquger, writing, or
valuable security belonging to the body corporatputlic
company, or makes or concurs in the making of aisefentry,
or omits or concurs in omitting any material parta in any
book of account or other document; or

Or keeping fraudulent accounts



(b) being a director, manager or public officemaly body
corporate or public company, as such receivespssgsses
himself of, any of the property of such body cogieror public
company, otherwise than in payment of a just delbeanand,
and, with intent to defraud, omits to make, oraose or direct to
be made, a full and true entry thereof in the baokd accounts
of such body corporate or public company; or

Or publishing false statements

(c) being a director, manager or public officelaaly body
corporate or public company, makes, circulatesutiphes, or
concurs in making, circulating or publishing, angitten
statement or account which he knows to be falsmynmaterial
particular, with intent to deceive or defraud angmfber,
shareholder or creditor of such body corporateutnip
company, or with intent to induce any person toobse a
shareholder or partner therein, or to entrust gaade any,
property to such body corporate or public compamnyp enter
into any security for the benefit thereof,

is guilty of a misdemeanour, and is liable to ilmpriment for seven years.

No person exempt from answering questions in aast co

(2) Nothing contained in this section shall enablentitle any person to refuse to ma
full and complete discovery by answer to any qoestir interrogatory in any civil
proceeding in any court or upon the hearing ofraagter in bankruptcy or insolvency.

Compulsory statements not admissible in proceeagainst person making same

(3) A statement or admission made by any pers@amyncompulsory examination or
deposition before any court on the hearing of aagten in bankruptcy shall not be
admissible against that person in any proceedimggpect of any of the misdemeanours
referred to in this section.

No remedy at law or in equity shall be affected

(4) Nothing contained in this section, nor any gexing, conviction or judgment to be
had or taken thereon against any person undesébtson, shall prevent, lessen or
impeach any remedy at law or in equity which angtypaggrieved by any, offence ag:
this section might have had if this section hadbes®n passed, but no conviction of any
such offender shall be received in evidence inaatyn at law or suit in equity against
him, and nothing in this section contained shdécfor prejudice any agreement ente
into, or security given, by any trustee havingitsrobject the restoration or repaymer
any trust Property misappropriated.

Fraudulent falsification of accounts

307.-(1) Any clerk, officer or servant, or any personpdoyed or acting in the capacity



a clerk, officer or servant, who wilfully and withtent to defraud destroys, alters.
mutilates or falsifies any book, paper, writingluable security or account which belc
to or is in the possession of his employer, or Wiias been received by him for or on
behalf of his employer, or who wilfully and withtent to defraud makes, or concurs in
omitting or altering, any material particular framin any such book or document or
account, is guilty of a misdemeanour, and is lidblanprisonment for seven years.

(2) 1t shall be sufficient in any information undérs section to allege a general intent tc
defraud without naming any particular person inezhtb be defrauded.
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CHAPTER XXXIII-FALSE PRETENCES
Definition of false pretence
308 Any representation made by words, writing or amtdof a matter of fact, either |

or present, which representation is false in faetl which the person making it knows tc
be false, or does not believe to be true, is & fatstence.

False pretences
309 Any person who by any false pretence-

(a) with intent to defraud, obtains from any otperson any
chattel, money, or valuable security, or causggacures any
money to be paid, or any chattel or valuable sectoibe
delivered to himself or to any other person forubke or benefit
or on account of himself or any other person; or

(b) with intent to defraud or injure any other margraudulently
causes or induces any other person-

() to execute, make, accept, endorse or dest®y th
whole or any part of any valuable security; or

(ii) to write, impress, or affix his name or thenma

of any other person, or the seal of any body cateor
or society, upon any paper or parchment in ordar th
the same may be afterwards made or converted into,
or used or dealt with as, a valuable security,

is guilty of a misdemeanour, and is liable to impnment for five years.

Obtaining credit, etc. by false pretences
310.Any person who-

(a) in incurring any debt or liability obtains creldy any false
pretence or by means of any other fraud; or

(b) with intent to defraud his creditors or anytleém, makes or
causes to be made any gift, delivery or transfarany charge



on his property; or

(c) with intent to defraud his creditors or anytleém, conceals,
sells or removes any part of his property, aftewivhin two
months before the date of any unsatisfied judgraeotder for
payment of money obtained against him,

is guilty of a misdemeanour, and is liable to ilmpriment for one year.

Obtaining registration, etc. by false pretence

311 Any person who wilfully procures or attempts toqure for himself or any other
person any registration, licence or certificateamahy Act by any false pretence, is g
of a misdemeanour, and is liable to imprisonmenbfee year.

False declaration for passport

312 Any person who makes a statement which is t&masviedge untrue for the purps
of procuring a passport, whether for himself orday other person, is guilty of a
misdemeanour.
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CHAPTER XXXIV-RECEIVING PROPERTY STOLEN OR UNLAWFUL LY
OBTAINED AND LIKE OFFENCES

Receiving

313-(1) Any person who receives any property knowvilmg same to have been stolen o
obtained in any way whatsoever under circumstamtésh amount to felony or
misdemeanour, is guilty of an offence of the lilkegee (whether felony or
misdemeanour) and is liable-

(a) in the case of felony, to imprisonment for teen years; and

(b) in the case of misdemeanour, to imprisonmenséven
years.

(2) Any person who receives any mail bag, or arstadgacket, or chattel, or money, or
valuable security, the stealing, or taking, or emating, or secreting whereof amounts
felony or misdemeanour under the Post Office Acths Code, knowing the same to
have been so feloniously stolen, taken. embezaleskcreted, and to have been sent
have been intended to be sent by post, is guiltyfefony or misdemeanour as the case
may be and is liable to the same punishment as lifdal stolen, taken, embezzled or
secreted the same.

(Cap. 171))

(3) Every such person may be proceeded againstformiation and convicted, whether
the principal offender has or has not been prelyatenvicted, or is or is not amenabl
justice.



Receiving goods stolen outside Fiji

314. Any person who, without lawful excuse, knowing game to have been stolen or
obtained in any way whatsoever under such circumstathat if the act had been
committed in Fiji the person committing it wouldveabeen guilty of felony or
misdemeanour, receives or has in his possessioprapgrty so stolen or obtained ou
Fiji, is guilty of an offence of the like degreel{ether felony or misdemeanour) and is
liable to imprisonment for seven years.

Evidence on charge of receiving stolen property

315 Whenever any person is being proceeded againstdeiving property knowing it
have been stolen, or for having in his possessamarsproperty, for the purpose of
proving guilty knowledge there may be given in evide at any stage of the proceeding

(a) the fact that other property stolen within flegiod of twelve
months preceding the date of the offence chargedfewand or
had been in his possession; and

(b) the fact that within the five years precedihg tate of the
offence charged he was convicted of any offencelirivg fraud
or dishonesty. This last-mentioned fact may nopleed unless-

(i) seven days notice in writing has been giveth&
offender that proof of such previous conviction is
intended to be given; and

(if) evidence has been given that the property in
respect of which the offender is being tried was
found or had been in his possession.

Compulsory disclosures not to afford evidence

316.-(1) No person is liable to be convicted of anfente against sectio26$3, 264(a),
279, 291and305upon any evidence whatsoever in respect of angaw by him if, at
any time previously to his being charged with saffence, he has first disclosed suct
on oath in consequence of any compulsory proceasytourt of law or equity in any
action, suit or proceeding which has béena fideinstituted by any person aggrieved.

(2) In any proceedings in respect of any offencaregy section263, 264(a), 279, 291
and305 a statement or admission made by any persornyic@npulsory examination

deposition before any court on the hearing of aagten in bankruptcy is not admissib
evidence against that person.

Division VI-Malicious Injuries to Property

Back to
Top

CHAPTER XXXV-OFFENCES CAUSING INJURY TO PROPERTY
Arson

317. Any person who wilfully and unlawfully sets fite-



(a) any building or structure whatsoever, whettmengleted or
not.. or

(b) any vessel, whether completed or not; or

(c) any stack of cultivated vegetable produce,fanimeral or
vegetable fuel; or

(d) a mine, or the workings, fittings or appliancés mine,

is guilty of a felony, and is liable to imprisonnméar life.

Attempts to commit arson
318.Any person who-

(a) attempts unlawfully to set fire to any suchthas is
mentioned in sectioB17, or

(b) wilfully and unlawfully sets fire to anythinghich is so
situated that any such thing as is mentioned iige817 is
likely to catch fire from it,

is guilty of a felony, and is liable to imprisonmedar fourteen years.

Setting fire to crops and growing plants
319 Any person who wilfully and unlawfully sets fite-

(a) a crop of cultivated produce, whether standimgked or cut;
or

(b) a crop of hay or grass under cultivation, wkethe natural or
indigenous product of the soil or not, and whettanding or
cut; or

(c) any standing trees, saplings, or shrubs, whétkdégenous or
not, under cultivation,

is guilty of a felony, and is liable to imprisonmedar fourteen years.

Attempting to set fire to crops, etc.
320. Any person who-

(a) attempts unlawfully to set fire to any suchthas is
mentioned in sectioB19, or

(b) wilfully and unlawfully sets fire to anythinghich is so
situated that any such thing as is mentioned iige819is
likely to catch fire from it,

is guilty of a felony, and is liable to imprisonntdar seven years.



Casting away vessels
321 Any person who-

(a) wilfully and unlawfully casts away or destraysy vessel,
whether completed or not; or

(b) wilfully and unlawfully does any act which tentb the
immediate loss or destruction of a vessel in déstrer

(c) with intent to bring a vessel into danger, ifgees with any
light, beacon, buoy, mark or signal used for puggosf
navigation, or exhibits any false light or signal,

is guilty of a felony, and is liable to imprisonmedar fourteen years.

Attempts to cast away vessels
322 Any person who attempts unlawfully to cast awagestroy a vessel, whether
completed or not, or attempts unlawfully to do acytending to the immediate loss or

destruction of a vessel in distress, is guilty &glany, and is liable to imprisonment for
seven years.

Injuring animals

323 Any person who wilfully and unlawfully kills, mais or wounds any animal or bird
capable of being stolen, is guilty of a misdemeanou

Punishment for malicious injuries in general
324.-(1) Any person who wilfully and unlawfully desy® or damages any property is

guilty of an offence, which, unless otherwise state a misdemeanour, and he is liak
no other punishment is provided, to imprisonmentvi@ years.

In special cases destroying or damaging an inhabiteuse or a vessel with explosives

(2) If the property in question is a dwelling-housea vessel, and the injury is caused b
the explosion of any explosive substance, and if-

(a) any person is in the dwelling-house or vessel;
(b) the destruction or damage actually endangerfifthof any

person, the offender is guilty of a felony, antlable to
imprisonment for life, with or without corporal pghment.

River bank or wall, or navigation works or bridges



(3) (a) If the property in question is a bank oflwéa river, canal, aqueduct, reservoi
inland water, or work which appertains to a doelsgrvoir, or inland water, and the ir
causes actual danger of inundation or damage téaayor building; or

(b) if the property in question is a railway omidridge, viaduct,
or aqueduct which is constructed over a highwalwag., or
canal, or over which a railway, highway or canages, and the
property is destroyed; or

(c) if the property in question, being a railway being any, such
bridge, viaduct, or aqueduct, is damaged, and @nsage is done
with intent to render the railway, bridge, viadoctaqueduct, or
the highway, railway or canal passing over or urtdersame, or
any part thereof, dangerous or impassable, ansiaime or any
part thereof is thereby rendered dangerous or isaimdes,

the offender is guilty of a felony, and is liabteinprisonment for life.

Wills and registers

(4) If the property in question is a testamentastrument, whether the testator is living,
or dead, or a register which is authorised or meglioy law to be kept for authenticating
or recording the title to any property., or foreeding births. Baptisms, marriages, de
or burials, or a copy of any part of any such regig/hich is required by law to be ser
any public officer, the offender is guilty of adely, and is liable to imprisonment for
fourteen years.

Wrecks
(5) If the property in question is a vessel inmiss or wrecked. or stranded, or anything

which belongs to such vessel, the offender isguoilta felony, and is liable to
imprisonment for seven years.

Railways

(6) If the property in question is any part of dway, or any work connected with a
railway, the offender is guilty of a felony, andible to imprisonment for fourteen ye

Other things of special value

(7) (a) If the property in question, being a vesalether completed or not, is destroy
or

(b) if the property in question, being a vesselethler completed
or not. is damaged, and the damage is done wightind destroy
it or render it useless; or

(c) if the property. in question is a light, beacbnoy, mark or
signal used for the purposes of navigation, otherguidance of
persons engaged in navigation; or

(d) if he property in question is a bank or walkafiver, canal,



agueduct, reservoir or inland water, or a work \Whappertains to
a dock. canal, aqueduct, reservoir or inland watewhich is
used for the purpose of lading or unlading goods; o

(e) if the property in question, being a railwaybeing a bridge.
viaduct or agueduct which is constructed over away, railway
or canal, or over which a highway, railway or cgpasses, is
damaged, and the damage is done with intent tcerahd
railway, bridge, viaduct or aqueduct, or the highwailway or
canal passing over or under the same, or any lpeneaf,
dangerous or impassable; or

(f) if the property in question, being anythingprocess of
manufacture, or an agricultural or manufacturingini@e, or a
manufacturing implement, or a machine or appliaurssd or
intended to be used for performing any process ected with
the preparation of any agricultural or pastoradoice, is
destroyed; or

(9) if the property in question, being any sucimghimachine,
implement or appliance as last aforesaid, is dathaayed the
damage is done with intent to destroy the thinguastion, or to
render it useless; or

(h) if the property in question is a shaft or aga@e of a mine,
and the injury is done with intent to damage thaerar to
obstruct its working; or

(i) if the property in question is a machine, agptie, apparatus,
building, erection, bridge, or road, appertainiogpt used with a
mine, whether the thing in question is completedair or

() if the property in question, being a rope, char tackle of
whatever material, which is used in a mine., orrugoy way or
work appertaining to or used with a mine, is desd) or

(k) if the property in question, being any sucheapghain or
tackle, as last aforesaid, is damaged, and theglamalone with
intent to destroy the thing in question or to rantaseless; or

() if the property in question is a well, or bdog water, or the
dam, bank, wall or floodgate of a millpond or pool,

the offender is guilty of a felony, and is liabteinprisonment for seven years.

Deeds and records

(8) If the property in question is a document whikeposited or kept in a public offic
or which is evidence of title to any land or esfiatiand, the offender is guilty, of a fel
and is liable to imprisonment for seven years.
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Attempts to destroy property by explosives



325 Any person who, unlawfully and with intent to ttey or damage any property, p
any explosive substance in any place whatsoevguiliy of a felony, and is liable to
imprisonment for fourteen years.

Communicating infectious diseases to animals

326. Any person who wilfully and unlawfully causes,isiconcerned in causing, or
attempts to cause, any infectious disease to bencmicated to or among any animal or
animals capable of being stolen. is guilty of @fgl, and is liable to imprisonment for
seven years.

Removing boundary marks with intent to defraud

327. Any person who wilfully and unlawfully and withtent to defraud, removes or
defaces any object or mark which has been lawgr¢ted or made as an indication of
the boundary of any land, is guilty of a felonydas liable to imprisonment for three
years.

Wilful damage, etc. to survey and boundary marks
328 Any person who-

(a) wilfully removes, defaces or injures any surnegrk or
boundary mark which shall have been made or erdtent
under the direction of any Government departmeir dne
course of or the purposes of a Government survey; o

(b) being under an obligation to maintain in reeiy boundary
mark made or erected as aforesaid, neglects sagto repair
the same; or

(c) wilfully removes, defaces, or injures any syrweark erected
by or under the authority of any licensed surveyoany mark
erected by an intending applicant for any leasenlite or right
under any *Act relating to mines or minerals,

is guilty of a misdemeanour, and is liable to ilmpriment for three months or to a fini
forty dollars, and may further be ordered by thertto pay the cost of repairing or
replacing the survey mark or boundary mark and aking any survey rendered nece

by the offender's act or neglect.
*Amended by Order 13th November, 1970.

Penalties for damage, etc. to railway works
329 Any person who-
(a) wilfully damages, injures or obstructs any wanslay, road,
building, turnstile, gate, toll bar, fence, weighimachine,
engine, tender, carriage, wagon, truck, materrgblant, acquired
for or belonging to any railway works; or

(b) pulls up, removes, defaces, or destroys, aninway



interferes with, any poles, stakes, pegs, linesksyar anything
driven or placed in or upon the ground, trees,esar buildings,
or any other material, belonging to any railway kspror

(c) commits any nuisance or trespass in or uporiar
buildings, or premises, acquired for or belongim@ny railway
works; or

(d) wilfully molests, hinders or obstructs the offf in charge of
any railway or his assistants or workmen in thecaken of any
work done or to be done in reference to the coastm or
maintenance of any such railway,

is guilty of a misdemeanour, and is liable to ilmpriment for three months, or to a fir
forty dollars.

Criminal intimidation
330 Any person who without lawful excuse-

(a) threatens another person or other persons etigtthividually
or collectively, with any injury to his or their ®n or persons,
reputation or property, or to the person, reputatioproperty of
anyone in whom that person is or those personsmested,
with intent to cause alarm to that person or thpsons, or to
cause that person or those persons to do any ach Wiat person
is or those persons are not legally bound to dtg omit to do
any act which that person is or those personsegadly entitled
to do, as the means of avoiding the execution ¢l skreat; or

(b) directly or indirectly, knowingly causes a tat¢o be made to
another person or other persons, whether indivigiaal
collectively, of any injury to his or their personpersons,
reputation or property, or to the person, reputetioproperty of
anyone in whom that person is or those personsested,
with intent to cause alarm to that person or thpsons, or to
cause that person or those persons to do any ach Wiat person
is or those persons are not legally bound to dtg omit to do
any act which that person is or those personsegadly entitled
to do, as the means of avoiding the execution ¢l $kreat,

is guilty of a misdemeanour.

If the threat be to cause death or grievous huth cause the destruction of any prop
by fire, or to cause an offence punishable withtliea with imprisonment for a term
which may extend to seven years or more, or impaothastity to a woman, he is guilt
a felony, and is liable to imprisonment for tenngea

(Substituted by 16 of 1960 s. 14.)

Division VII.-Forgery, Counterfeiting and Similarffences
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CHAPTER XXXVI-INTERPRETATION



Definitions for purposes of sections relating tayery, etc.
331(1) In this Division, unless the context otherwisquires-

"banknote" includes any note or bill of exchangehef Bank of
England or of any other person, body corporateoargany
carrying on the business of banking in any pathefworld, and
includes "bank bill", "bank post bill", "bank noté’blank bank
bill of exchange" and "blank bank post bill";

"currency note" includes any note issued undeCtetral
Monetary Authority of Fiji Act, any currency notesued by Her
Majesty's Treasury under any Act of the ImperialiBanent, and
any currency note (by whatever name called) wisdiegal
tender in the country in which it is issued;

(Cap. 210)

(Amended by 6 of 1959, s. 7.)

"die" includes any plate, type, tool, or implemeitatsoever, and
also any part of any die, plate, type, tool, orlenpent, and any
stamp or impression thereof or any part of sucimgtar
impression;

"revenue paper" means any paper provided by thgepro
authority for the purpose of being used for starfipsnces,
permits, post office money orders, or postal ordar$or any
purpose whatsoever connected with the public rexenu

"seal" includes any stamp or impression of a seahg stamp or
impression made or apparently intended to resethblstamp or
impression of a seal as well as the seal itself;

"stamp"” includes a stamp impressed by means af agivell as
an adhesive stamp;

"treasury bill" includes Exchequer bill, Excheqbend,
Exchequer debenture, and War bond.

(2) References in this Division to any Governmeesptattment shall, in relation to any
functions performed by that department, be heid¢tude references to any other
Government department by which the same functicere \previously performed.

Definition of forgery

332-(1) Forgery is the making of a false document oheotthat it may be used as gen
and in the case of the seals and dies mentiongusiDivision the counterfeiting of a s
or die, and forgery with intent to defraud or deegias the case may be, is punishable ¢
provided in this Division.

(2) It is immaterial in what language a documerexpressed or in what place within or
without the Commonwealth it is expressed to takecef

(3) Forgery of a document may be complete evdmeifdocument when forged is
incomplete, or is not or does not purport to béhsudocument as would be binding or
sufficient in law.

(4) The crossing on any cheque, draft on a bamket, office money order, postal order,



coupon, or other document the crossing of whicuitorised or recognized by law, is a
material part of such cheque, draft, order, couporocument.

False document

333-(1) A document is false if the whole or any matepert thereof purports to be m:
by or on behalf or on account of a person who didnmake it nor authorise its making
if, though made by or on behalf or on account efgierson by whom or by whose
authority it purports to have been made, the timglace of making, where either is
material, or, in the case of a document identibgchumber or mark, the number or any
distinguishing mark identifying the document, itsédy stated therein; and in particule
document is false-

(a) if any material alteration, whether by additiorsertion,
obliteration, erasure, removal, or otherwise, leentmade
therein; or

(b) if the whole or some material part of it purgsaio be made by
or on behalf of a fictitious or deceased person; or

(c) if, though made in the name of an existing per# is made
by him or by his authority with the intention thashould pass as
having been made by some person, real or fictifiotiger than
the person who made or authorised it.

(2) A document may be a false document for the geep of this Division notwithstanc
that it is not false in any such manner as is desdrin subsection (1).

Intent to defraud

334 An intent to defraud is presumed to exist ifgpaars that at the time when the false
document was made there was in existence a sppeifson ascertained or unascerta
capable of being defrauded thereby, and this prpgamis not rebutted by proof that-
offender took or intended to take measures to pitessgch person from being defraud
fact, nor by the fact that he had or thought hedagdht to the thing to be obtained by
false document.
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CHAPTER XXXVII-PUNISHMENT FOR FORGERY
Forgery of certain documents with intent to defraud

335-(1) Forgery of any of the following documents, dinamitted with intent to defrauc
a felony, and punishable with imprisonment for-life

(a) any will, codicil or other testamentary documeither of a
dead or of a living person, or any probate or tetté
administration, whether with or without the willreaxed;

(b) any deed or bond, or any assignment at law eguity of any
deed or bond or any attestation of the executicangfdeed or
bond;



(c) any currency note or bank note, or any endoesgion or
assignment of any bank note.

(2) Forgery of any of the following documents, @nemitted with intent to defraud, is a
felony, and punishable with imprisonment for foerieyears-

(a) any valuable security or assignment there@alorsement
thereon, or, where the valuable security is adbitxchange, any
acceptance thereof;

(b) any document of title to lands or any assignntleereof or
endorsement thereon;

(c) any document of title to goods or any assigrirtiegreof or
endorsement thereon;

(d) any power of attorney or other authority tonster any share
or interest in any stock, annuity , or public fusfdhe United
Kingdom or any country or territory of the Commoraltk or of
any foreign state or country or to transfer anyalua interest in
the debt of any public body, company or societytigr or
foreign, or in the capital stock of any such compansociety, or
to receive any dividend or money payable in respéstich share
or interest or any attestation of any such poweattairney or
other authority;

(e) any entry in any book or register which is ewice of the title
of any person to any share or interest hereinbefmmetioned or
to any dividend or interest payable in respectabir

(f) any policy of insurance or any assignment tbeos
endorsement thereon;

(g) any charter-party or any assignment thereof;

(h) any certificate of the Commissioner of InlaneM@nue or any
other Commissioners acting in execution of any ined ax Act
for the time being in force.

Forgery of certain documents with intent to defraudleceive

336.-(1) Forgery of any of the following documents, @nemitted with intent to defrauc
deceive, is a felony, and punishable with imprisentrfor life:

Any document whatsoever having thereupon or affikedleto the stamp or impressio

the Public Seal of Fiji, the Great Seal of the BdiKingdom, Her Majesty's Privy Seal,
any privy signet of Her Majesty, Her Majesty's Riogagn Manual, or any other of Her
Majesty's official seals.

(2) Forgery of any of the following documents, @gnemitted with intent to defraud or
deceive, is a felony, and punishable with imprisentrfor fourteen years:

(a) any, register or record of births, baptismsnings,
dedications, marriages, deaths, burials, or cremgtwhich now
is, or hereafter may be, by law authorised or meglio be kept
in Fiji, relating to any birth, baptism, naming dileation,
marriage, death, burial, or cremation, or any paeny such
register, or any certified copy of any such regjste of any part



thereof;

(b) any copy of any register of baptisms, marriapesials, or
cremations, directed or required by law to be tratied to any
registrar or other officer;

(c) any certified copy of a record purporting todigned by any
officer having charge of public records in Fiji;

(d) any wrapper or label provided by or under th#harity of the
Commissioner of Inland Revenue or the ComptrolfeCwstoms.

(3) Forgery of any of the following documents, @gnemitted with intent to defraud or
deceive, is a felony, and punishable with imprisentfor seven years:

(a) any official document whatsoever of or beloggio any court
of justice, or made or issued by any judge, maafistrofficer or
clerk of any such court;

(b) any register or book kept under the provisiohany law in or
under the authority of any court of justice;

(c) any certificate, office copy or certified copiyany such
document, register, or book or of any part thereof;

(d) any document which any magistrate is authorge@quired
by law to make or issue;

(e) any document which any person authorised tarastar an
oath under any law in force in Fiji is authorisedequired by
law to make or issue;

() any, document made or issued by a head of aefhovent
department or law officer of the Crown, or any doemt upon
which, by the law or usage at the time in force. emurt of
justice or any officer might act;

(9) any document or copy of a document used onded to be
used in evidence in any court of record, or anyudoent which is
made evidence by law;

(h) any certificate or consent required by any factthe
celebration of marriage;

(i) any licence for the celebration of marriage efhmay be
given by law;

()) any certificate, declaration or order under amactment
relating to the registration of births or deaths;

(k) any register, book, builder's certificate, syor's certificate,
certificate of registry, declaration, bill of salestrument of
mortgage, or certificate of mortgage or sale, uritbet 1 of the
Merchant Shipping Act, 1894, of the United Kingdomany
entry or endorsement required by the said Patiefaid Act to
be made in or on any of those documents;

() any permit, certificate or similar document reamt granted by
or under the authority of the Comptroller of Cussoon a
collector or officer of Customs;



(m) any certificate not heretofore specified.

Making false entries in the books of the Chief Aotant

337. Any person who wilfully makes any false entryan wilfully alters any word or
figure in, any of the books of account kept by @eef Accountant in which books the
accounts of the owners of any stock, annuitiesteergpublic funds which now are, or
hereafter may be transferable at the Treasuryrdaezezl and kept, or in any manner
wilfully falsifies any of the accounts of any ofctuowners in any of the said books, v
intent in any of the cases aforesaid to defrauayhar wilfully makes any transfer of any
share or interest of or in any stock, annuity reotpublic fund which now is or herea
may be transferable at the Treasury in the nanampfperson not being the true and
lawful owner of such share or interest with intentlefraud, is guilty of a felony, and is
liable to imprisonment for life.

Forging copies of certificates of records

338 Any person who, being the clerk of any court threo officer having the custody of
the records of any court, or being the deputy gfsuch clerk or officer, utters any false
copy or certificate of any record knowing the saémbe false, and any person who
delivers, or causes to be delivered, to any peasgrpaper falsely purporting to be any
such process, or a copy thereof, or to be any jesgnaecree or order of any court of
or a copy thereof, knowing the same to be falsacts or professes to act under any
false process knowing the same to be false, isyguiila felony, and is liable to
imprisonment for seven years.

Forging registers of births, baptisms, marriagesaths or burials

339 Any person who knowingly and unlawfully inserts,causes or permits to be
inserted, in any register of births, baptisms, mges, deaths or burials which now is or
hereafter shall be by law authorised or requireldet&ept in Fiji, or in any certified copy
thereof, any false entry of any matter relatingng birth baptism, marriage, death or
burial, or knowingly and unlawfully gives any falsertificate relating to any birth,
baptism, marriage, death or burial, or certifieg amiting to be a copy or extract from
such register, knowing such writing, or the parsoath register whereof such copy or
extract shall be so given, to be false in any ntparticular, or offers, utters, dispose
or puts off any such register, entry, certifiedyop certificate, knowing the same to be
false, or offers, utters, disposes of or puts off @opy of any entry in any such register,
knowing such entry to be false, is guilty of a felpand is liable to imprisonment for |

Making false entry in copies of register sent tgisgar

340 Any person who knowingly and wilfully inserts, causes or permits to be inserted
in any copy of any register directed or requiredawy to be transmitted to any registre
other officer any false entry of any matter relgtio any baptism, birth, marriage, or
burial, or knowingly and wilfully signs or verifieany copy of any register so directed ol
required to be transmitted as aforesaid, which ¢spglse in any part thereof, knowing
the same to be false, or for any fraudulent purpaises from its place of deposit or
conceals, any such copy of any register, is goili felony, and is liable to imprisonn
for life.



Forgery of other documents with intent to defrandieceive a misdemeanour

341-(1) Forgery of any document, which is not maderfg under this or any other Act
for the time being in force, if committed with inteto defraud, is a misdemeanour.

(2) Forgery of any public document which is not m&elony under this or any other #
for the time being in force, if committed with inteto defraud or deceive, is a
misdemeanour.

(3) Forgery of any passport is a misdemeanour.

Forgery of seals and dies

342-(1) Forgery of any of the following seals, if contt@d with intent to defraud or
deceive, is a felony. and punishable with imprisentrfor life:

(a) the Public Seal of Fiji, the Great Seal of theted Kingdom,
Her Majesty's Privy Seal, any privy signet of Heaj®kty, Her
Majesty's Royal Sign Manual, or any other of Henjdgt/'s
seals;

(b) the seal of any court of record;

(c) the seal of the office of the Registrar-General

(2) Forgery of any of the following seals, if contrad with intent to defraud or deceiv
a felony. and punishable with imprisonment for feen years:-

(a) the seal of any registry office relating tatts, baptisms,
marriages, or deaths;

(b) the seal of any burial authority or of any loaathority
performing the duties of a burial authority;

(c) the seal of or belonging to any office for tiegistry of deeds
or titles to lands.

(3) Forgery of any of the following seals, if conttad with intent to defraud or deceiv
a felony, and punishable with imprisonment for seyears:-

(a) the seal of any court of justice other thawoartof record;
(b) the seal of a notary public.

(4) Forgery, of any of the following dies, if contted with intent to defraud or to dect
is a felony, and punishable with imprisonment faurteen years:-

(a) any die provided, made or used by the Commmssiof
Inland Revenue or the Commissioner of Stamp Dutidbe
Comptroller of Customs;

(b) any die which is or has been required or augkdrby law to
be used for the marking or stamping of gold oresiplate. or
gold or silver wares.

(5) Forgery of any of the following dies. if combeil with intent to defraud or deceive
a felony, and punishable with imprisonment for seyears



Any stamp or die provided. made or used in pursei@htche Stamp Duties Act or the
Office Act.
(Cap. 205) (Cap. 171)

Uttering

343-(1) Any person who knowingly and fraudulently ustany forged document, sea
die is guilty of any offence of the like degree @tier felony or misdemeanour) and is
liable to the same punishment as if he himselffoeged the document, seal or die.

(2) It is immaterial where the document, seal erwlas forged.

Uttering cancelled or exhausted documents

344. Any person who knowingly utters as and for a siiogy and effectual document,
any, document which has by any lawful authorityrbesdered to be revoked, cancell¢
suspended, or the operation of which has ceasedflbyion of time, or by death, or by
the happening of any other event, is guilty of affgnce of the same kind, and is liab
the same punishment, as if he had forged the daaime

Demanding property on forged documents

345 Any person who, with intent to defraud, demamédsgives, or obtains, or causes or
procures to be delivered, paid or transferred topsrson, or endeavours to receive or
obtain or to cause or procure to be delivered, paidansferred to any person any mc
security for money or other property, real or paeo

(a) under, upon, or by virtue of any forged insteunmn
whatsoever, knowing the same to be forged; or

(b) under, upon, or by virtue of any probate otelet of
administration, knowing the will, testament, cobjior
testamentary writing on which such probate or fette#
administration have been obtained to have beerd)my
knowing such probate or letters of administratmihave been
obtained by any false oath, affirmation or affidavi

is guilty of a felony. and is liable to imprisonmedar fourteen years.

Possession of forged documents, seals and dies

346.-(1) Any person who, without lawful authority, excuse, the proof whereof lies on
the accused, imports into Fiji, or purchases oeikexs from any person, or has in his
custody, or possession, a forged currency noteuk bote, knowing the same to be
forged, is guilty of a felony, and is liable to ingpnment for fourteen years.

(2) Any person who, without lawful authority or ewe, the proof whereof lies on the
accused, and knowing the same to be forged, has tustody or possession-

(a) any forged die required or authorised by lawdaised for the
marking of gold or silver plate, or of gold or glwvares, or any.
ware of gold, silver or base metal bearing the @spion of any



such forged die; or

(b) any, forged stamp or die as defined by the StBnies Act
or the Post Office Act; or
(Cap. 205.) (Cap. 171.)

(c) any forged wrapper or label provided by or urttie
authority of the Commissioner of Inland Revenue, th
Commissioner of Stamp Duties or the ComptrolleCatoms,

is guilty of a felony, and is liable to imprisonmedar fourteen years.

(3) Any person who, without lawful authority or ere, the proof whereof lies on the
accused, and knowing the same to be forged, Hais custody, or possession any for
stamp or die, resembling or intended to resemlibherewholly or in part any stamp or
which at any time whatsoever has been or may, éqed. made or used by or unde
direction of the local authority for the purposéshe Stamp Duties Act or the Post Of
Act, is guilty of a felony, and is liable to impoisment for seven years.

(Cap. 205.)

(Cap. 171))

Making or having in possession paper or implemémt$orgery

347.Any person who, without lawful authority or excusiee proof whereof lies on the
accused-

(a) makes, uses, or knowingly has in his custodyossession.
any, paper intended to resemble and pass as-

(i) special paper such as is provided and used for
making any currency note, bank note or treasuty bil
or

(ii) revenue paper; or

(b) makes, uses, or knowingly has in his custodyamsession,
any frame, mould, or instrument for making suchguapr for

producing in or on such paper any words, figuretsefs, marks,
lines or devices peculiar to and used in or onsarch paper; or

(c) engraves or in anywise makes upon any platedywstone or
other material any words, figures, letters, malikes or devices,
the print whereof resembles in whole or in part awayds,
figures, letters, marks, lines or devices pecubaand used in or
on any currency note or bank note, or in or ondogument
entitling or evidencing the title of any persoratoy person to any
share or interest in any public stock, annuitydfen debt or any
country or territory of the Commonwealth or of doyeign state,
or in any stock, annuity, fund or debt of any badyporate,
company or society, whether within or without Heajibty's
dominions; or

(d) uses or knowingly has in his custody or poseasany plate,
wood, stone, or other material, upon which any swuotds,
figures, letters, marks, lines or devices have legmaved or in
anywise made as aforesaid; or

(e) uses or knowingly has in his custody or possesmy paper



upon which any such words, figures, letters, mdrkes or
devices have been printed or in anywise made assaial,

is guilty of a felony, and is liable to imprisonntéar seven years.

Purchasing or having in possession certain papdoteeit has been stamped and issue

348 Any person who, without lawful authority or exeyushe proof whereof lies on the
accused, purchases, receives, or knowingly has ioustody or possession-

(a) any special paper provided and used for masimgency
notes, treasury bills or any revenue paper befach paper has
been duly stamped, signed and issued for publicarse

(b) any die peculiarly used in the manufacturergf such paper;
or

(c) any facsimile of the signature of any membethefCentral
Monetary Authority of Fiji, or of any person whoshiaeld office
as such a member and whose signature appearsrencunotes
still in circulation; or

(d) any unfinished or incomplete note purportindpéoissued by
the Central Monetary Authority of Fiji,

is guilty of a misdemeanour.

(Amended by 13 of 1977 s. 4).

Falsifying warrants for money payable under pulalighority

349.Any person who. being employed in the public ssrvknowingly and with intent
defraud makes out or delivers to any person a wafoa the payment of any money
payable by public authority, for a greater or lessaount than that to which the persc
whose behalf the warrant is made out is entitedyuilty, of a felony, and is liable to
imprisonment for seven years.

Procuring execution of documents by false pretences

350. Any person who, by means of any false and fraertulepresentations as to the
nature, contents or operation of a document, pescanother to sign or execute the
document, is guilty of an offence of the same kanj is liable to the same punishment
as if he had forged the document.

Letter written for certain persons to be signed, bl writer

351.-(l) Any person who writes a letter or petition a thquest or in the name of a

person who is unable to read the language in wihiehetter or petition is written, shall
write thereon his own name and address; and higgdm shall imply a statement by
that he was instructed to write the letter or p@iiby the said person, and that it conv
neither more nor less than the meaning intendatidtyperson, and (if it is or purports
be signed or executed by him) that it was read amdrexplained to him and that he fi



understood the contents thereof before he signedewuted it, and that the mark or
signature thereon which purports to be his, isyask or signature. If the writer does not
write his own name and address on such lettertarque or if (having done so), the
statement implied as aforesaid is in any particutdrue, he is guilty of an offence, an
liable to a fine of ten dollars.

(2) For the purposes of this section "own name"madall, true and proper country or
native name, where a person has a country or nadine, otherwise a person's true anc
proper surname and his Christian name if any.
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CHAPTER XXXVIII-OFFENCES RELATING TO COIN, AND BANK
AND CURRENCY NOTES

Definitions for purposes of sections relating tanco
352.In this chapter-

(a) "copper coin” includes any coin of any metahoxed metal
not being a gold or silver coin;

(b) a coin shall be deemed to be current if itlbeen coined in
any of Her Majesty's Mints, or is lawfully currebly virtue of
any proclamation or otherwise, in any country oritiery of the
Commonwealth, whether within Fiji or otherwise,i®tawfully
current in any foreign country;

(c) a coin apparently intended to resemble or fiasasny current
coin shall be deemed to resemble that current coin;

(d) a current coin which has been gilt, silveredshed, coloured
or cased over or in any manner altered so as ¢éontale any
current coin of a higher denomination shall be deg:ho be false
or counterfeit coin resembling a current gold bresicoin.

Counterfeiting

353-(1) Any person who falsely makes or counterfeitg coin resembling any current
coin is guilty of a felony, and is liable-

(a) in a case where the coin resembles a curréditogilver
coin, to imprisonment for life; and

(b) in a case where the coin resembles a currggeraoin, to
imprisonment for seven years.

(2) The offence of falsely making or counterfeitamgoin is deemed to be complete

although the coin made or counterfeited is notfih state to be uttered or the making or
counterfeiting thereof has not been finished ofqued.

Gilding, silvering, filing and altering coin



354. Any person who-

(a) gilds or silvers, or with any wash or materedpable of
producing the colour or appearance of gold or sibreby any
means whatsoever, washes, cases over or colours-

(i) any coin whatsoever resembling any current gold
or silver coin; or

(ii) any current copper coin, with intent to make i
resemble or pass for any current gold or silven;coi
or

(iif) any piece of silver or copper or of coarsddyor
coarse silver or of any metal or mixture of metals,
being of a fit size and figure to be coined, wittent
that it shall be coined into false and counteidein
resembling any current gold or silver coin; or

(b) gilds, or, with any wash or materials capalilproducing the
colour or appearance of gold or by any means whea&so
washes, cases over or colours, any current sibiarwith intent
to make it resemble or pass for any current goid; ay

(c) files or in any manner alters-

(i) any current silver coin with intent to make it
resemble or pass for any current gold coin; or

(if) any current copper coin with intent to make it
resemble or pass for any current gold or silvencoi

is guilty of a felony, and is liable to imprisonméar life.

Impairing gold or silver coin and unlawful possessbf filing, etc.

355.-(L) Any person who impairs, diminishes or lighteng aurrent gold or silver coin
with intent that the coin so impaired, diminishedightened may pass for a current golc
or silver coin, is guilty of a felony, and is ligbdlo imprisonment for fourteen years.

(2) Any person who unlawfully has in his possessiow filing or clipping, or any gold
silver bullion, or any gold or silver in dust, sbén or otherwise, which has been
produced or obtained by impairing, diminishingightening any current gold or silver
coin, knowing that it has been so produced or abthiis guilty of a felony and is liabl
imprisonment for seven years.

Uttering and possession with intent to utter cotfiefecoin
356.-(1) Any person who tenders, utters or puts off fatse or counterfeit coin
resembling any current coin knowing it to be falseounterfeit, is guilty of a
misdemeanour, and is liable to imprisonment for year.

(2) Any person who tenders, utters or puts off fafge or counterfeit coin resembling
current gold or silver coin, knowing it to be falsecounterfeit, and-

(a) at the time of the tendering, uttering or mgtoff has in his



possession, besides that coin, any other suchdalseunterfeit
coin; or

(b) on the day of the tendering, uttering or puttaif, or within
the period of ten days next following, tendersergttor puts off
any other such false or counterfeit coin, knowing ibe false or
counterfeit,

is guilty of a misdemeanour, and is liable to impnment for two years.

(3) Any person who has in his possession threeaserfalse or counterfeit, coins
resembling any current gold or silver coin, knowithgm to be false or counterfeit, and
with intent to utter or put off the said coins oiyaof them, is guilty of a misdemeanour,
and is liable to imprisonment for five years.

(4) Any person who has in his possession threeaverfalse or counterfeit coins
resembling any current copper coin, knowing therbadalse or counterfeit, and with
intent to utter or put off the said coins or anytle@m, is guilty of a misdemeanour, an
liable to imprisonment for one year.

(5) Any person who commits-

(a) any misdemeanour under subsection (1) in réspeccoin
resembling a current gold or silver coin; or

(b) any misdemeanour under subsection (2) or stibsg@),

having been previously convicted of any such missmour or of any felony under this
chapter, is guilty of a felony, and is liable topnsonment for life.

(6) Any person who, with intent to defraud, tendeitsers or puts off as or for any cur
gold or silver coin-

(a) any coin not being that current coin and behigss value
than that current coin; or

(b) any medal or piece of metal or mixed metalemdding in
size, figure and colour that current coin and behkgss value
than that current coin,

is guilty of a misdemeanour, and is liable to ilmpriment for one year.

(7) The offence of tendering, uttering or puttirfafalse or counterfeit coin is deeme
be complete although the coin is not in a fit statbe uttered or the counterfeiting there
of has not been finished or perfected.

Buying or selling, etc. counterfeit coin for lowexlue than its denomination

357.-(1) Any person who, without lawful authority or exe, the proof whereof lies or
accused, buys, sells, receives, pays or puts offffers to buy, sell. receive, pay or put
off, any false or counterfeit coin resembling anyrent coin at or for a lower rate or v
than the false or counterfeit coin imports, or appty is intended to import, is guilty ¢
felony, and is liable-

(a) in a case where the coin resembles a curréditogilver
coin, to imprisonment for life; and

(b) in a case where the coin resembles a currgeraoin, to



imprisonment for seven years.

(2) Any offence under this section shall be deetodak complete although the coin
bought, sold, received, paid or put off, or offetedbe bought, sold, received, paid or
off, is not in a fit state to be uttered, or theicterfeiting thereof has not been finished o
perfected.

Importing and exporting counterfeit coin

358-(1) Any person who, without lawful authority or exe, the proof whereof lies or
accused-

(a) imports or receives into Fiji from beyond tleas any false or
counterfeit coin resembling any current gold ovesilcoin,
knowing it to be false or counterfeit; or

(b) exports from Fiji, or puts on board any shipssel or boat for
the purpose of being so exported, any false orteoigit coin
resembling any current coin, knowing it to be falseounterfeit,

is guilty, in the case of importing or receiving,eofelony, and, in the case of exportin
putting on hoard, of a misdemeanour, and is litdlenprisonment for fourteen years.

(2) Nothing in this section shall affect the praoiss relating to the importation of coin
and counterfeit coin contained in any Customs Acte time being in force.

Making, possessing and selling medals resemblitdy @uosilver coin

359 Any person who, without lawful authority or exeushe proof whereof lies on the
accused, makes, sells, offers for sale or hassipdssession for sale, any medal, cast,
coin, or other like thing made wholly or partiatly metal or any mixture of metals, and
either-

(a) resembling in size, figure and colour any autrgold or silver
coin; or

(b) having thereon a device resembling a devicamynsuch
current coin; or

(c) being so formed that it can, by gilding, siiwey, colouring,
washing or other like process be so dealt wittbassemble any
such current coin,

is guilty of a misdemeanour, and is liable to ilmpriment for one year.

Making, mending and having possession of coinirgements.

360-(1) Any person who, without lawful authority or exse, the proof whereof lies or
accused, knowingly makes or mends, or begins aregads to make or mend, or buys or
sells, or has in his possession, any puncheonteopancheon, matrix, stamp, die, p¢
or mould in or upon which there is made or imprdsse which will make or impress,
which is adapted and intended to make or imprassfigure, stamp or apparent
resemblance of both or either of the sides of amyent gold or silver coin, or any part
both or either of those sides, is guilty of a fgloand is liable to imprisonment for life.



(2) Any person who, without lawful authority or ewe, the proof whereof lies on the
accused, makes or mends, or begins or proceedake an mend, or buys or sells, or
in his possession-

(a) any edger, edging or other tool, collar, instemt or engine
adapted and intended for the marking of coin roinededges
with letters, grainings or other marks or figureparently
resembling those on the edges of any current goilver coin,
knowing it to be so adapted and intended as afolesa

(b) any press for coinage, or any cutting engimectating by
force of a screw or of any other contrivance roblahks out of
gold, silver or other metal or mixture of metalsaoy other
machine, knowing the press to be a press for ceimagnowing
the engine or machine to have been used or totbeded to be
used for the false making or counterfeiting of aoyrent gold or
silver coin,

is guilty of a felony, and is liable to imprisonméar life.

(3) Any person who, without lawful authority or ere, the proof whereof lies on the
accused knowingly makes or mends, or begins oregdsto make or mend, or buys or
sells, or has in his possession, any instrumeotcioengine adapted and intended fol
counterfeiting of any current copper coin, is guitif a felony, and is liable to
imprisonment for seven years.

Breaking up coin suspected to be counterfeit

361-(1) If any person suspects any coin tenderednoas current gold or silver coin to
have been diminished otherwise than by reasonaddeimg or to be counterfeit, it sha
lawful for him to break the coin.

(2) If any coin when so broken appears to have b@amished otherwise than as
aforesaid or to be counterfeit the person tendetisigall bear the loss thereof, but if it is
of due weight and appears to be lawful coin the@ebreaking it shall receive it at the
rate it was coined for.

(3) If any dispute arises whether any coin so bmndkas been diminished otherwise th
aforesaid or is counterfeit it shall be heard andlliy determined in a summary mann
a magistrate.

(4) In this section reference to breaking shallude references to cutting, bending and
defacing.

Back to To
Evidence of coin being counterfeit
362 Where a person is charged with an offence agtirssChapter the fact that a coin

produced in evidence against him is false or cateitenay be proved by the evidenc
any credible witness.

Defacing and uttering defaced coin



363-(1) Any person who defaces any current coin, tviethe coin is or is not thereby
diminished or lightened, is guilty of a misdemeanaund is liable to imprisonment for
one year.

(Amended by 37 of 1966, s.5.)

(2) A tender of payment in money made in any cdmciv has been defaced is not legal
tender.

(Amended by 37 of 1966, s.5.)

(3) Any person who tenders utters or puts off amip evhich has been defaced as
aforesaid is guilty of an offence, and is liableattine of four dollars:

Provided that no proceedings shall be institutedeuthis subsection without the cons

of the *Director of Public Prosecutions.
*Amended by Order 8th October. 1970.

Melting down of currency

364. Any person who melts down, breaks up or useswtke than as currency any coin
current for the time being in Fiji, is guilty ofraisdemeanour, and is liable to
imprisonment for six months.

(Amended by 37 of 1966, s.5.)

Mutilating or defacing currency notes

365 Any person who, without lawful authority or exeyushe proof whereof lies on the
accused, mutilates or in any way defaces a curreats; whether by writing, printing,
drawing or stamping thereon, or by attaching axefg thereto anything in the nature or
form of an advertisement, is guilty of a misdemeaanand is liable to a fine of forty
dollars.

Imitation of currency

366.-(1) Any person who, without lawful authority or e¥se, the proof whereof lies or
accused, sells, or offers or exposes for saleadigie which bears a design in imitatic
any currency note or bank note or coin in curresat in Fiji or elsewhere, is guilty of a
misdemeanour, and is liable to imprisonment fomsoanths.

(2) Any person who makes or causes to be madeesrfas any purpose whatsoever any
document purporting to be, or in any way resemblorgo nearly resembling as to be
calculated to deceive, any currency note, or amytpareof, is guilty of a misdemeanc
and is liable to a fine of ten dollars in respeotach such document.

(3) Any person whose name appears on any docutmemaking of which is an offence
under this section who refuses to disclose to e@aifficer the name and address of the
person by whom it was printed or made, is guilta@hisdemeanour, and is liable to ¢
of twenty dollars.

(4) Where the name of any person appears on amyntat in respect of which any
person is charged with an offence under this secfamn any other document used or



distributed in connexion with that document, itlsba prima facieevidence that that
person caused the document to be made.

*Evidence of counterfeiting, etc.

367. Where a person is charged with an offence ag#irssChapter, a written report ir
form of an affidavit by a qualified coin, bank natecurrency note expert shall be

admitted in evidence.
*Inserted by Act No. 11 of 1971.

Forfeiture of forged bank notes, currency notes, et

368 Where any forged bank note, currency note orcamterfeit coin or any machine
implement, utensil or material used or intendeddased for the forging of a bank no
currency note or for counterfeiting coin, is seizedler a search warrant or by any pc
officer, the bank note, currency note, countedeih, machinery, implement, utensil or
material, as the case may be, shall be delivered thee Minister, or to any person
authorised by him for the purpose, by order ofdbert before which the offender is tr
or if there is no trial by order of the court issgithe search warrant or by the police
officer seizing such note, coin, machinery, implaemetensil or material, and upon
delivery to the Minister or to any person authatibg him, such note, coin, machinery,
implement, utensil or material shall be deemedeiarf

(Substituted by 6 of 1959, s. 8)
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CHAPTER XXXIX-PERSONATION
Personation in general

369 Any person who, with intent to defraud any perdalsely represents himself to be
some other person, living or dead, is guilty ofiadeameanour.

If the representation is that the offender is aperentitled by will or operation of law to
any specific property and he commits the offencebti@in such property or possession
thereof, he is liable to imprisonment for sevenrgea

Falsely acknowledging deeds, recognisances. etc.

370. Any person who. without lawful authority or exeyshe proof of which lies on hit
makes, in the name of any other person, beforecaust or person lawfully authorised
take such an acknowledgement, an acknowledgemdiabdity of any kind, or an
acknowledgement of a deed or other instrumentyiisygof a felony, and is liable to
imprisonment for seven years.

Personation of a person named in a certificate

371 Any person who utters any document which has is=ered by lawful authority to
another person, and whereby that other persontified to be a person possessed of
gualification recognized by law for any purposetmbe the holder of any office, or to



entitled to exercise any profession, trade, orrimss, or to be entitled to any right or
privilege, or to enjoy any rank or status, anddBlisepresents himself to be the person
named in the document, is guilty of an offencehef $ame kind and is liable to the same
punishment as if he had forged the document.

Lending, etc. certificate for personation

372 Any person who, being a person to whom any docuimas been issued by lawful
authority whereby he is certified to be a persosspased of any qualification recogni
by law for any purpose, or to be the holder of affice or to be entitled to exercise any
profession, trade or business, or to be entitleahtoright or privilege, or to enjoy any
rank or status, sells, gives or lends the docuneeanother person with intent that that
other person may represent himself to be the paraored therein, is guilty of a
misdemeanour.

Personation of person named in a testimonial ofatier

373.Any person who, for the purpose of obtaining ampl®yment, utters any docum:
of the nature of a testimonial of character giveartother person, is guilty of a
misdemeanour, and is liable to imprisonment for yegr.

Lending, etc. testimonial for personation

374 Any person who, being a person to whom any secimient as is mentioned in
section373has been given, gives, sells or lends such docuto@mother person with
intent that that other person may utter such docufioe the purpose of obtaining any
employment, is guilty of a misdemeanour.
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CHAPTER XL-SECRET COMMISSIONS AND CORRUPT PRACTICES
Interpretation for purposes of sections dealingwabrrupt practices, etc.

375-(1) For the purpose of this Chapter, the expres&onsideration” includes valual
consideration of any kind; the expression "agemtiudes any person employed by or
acting for another; and the expression "principatfudes an employer.

*(2) A person serving under the Crown or under &wn council or under any other
public body having power to impose rates or engaistith the expenditure of any
Government funds or grants, and a member of arly t&wen council or other public bc

is an agent within the meaning of this Chapter.
* Amended by Act 24 of 1976 s. 2

Corrupt practices
376 If-
(a) any agent corruptly accepts or obtains, orexgte accept or

attempts to obtain, from any person, for himselfoorany other
person, any gift or consideration as an induceroergward for



doing or forbearing to do or for having done otbfamne to do,
any act in relation to his principal's affairs arsiness or for
showing or forbearing to show favour or disfavauahy person
in relation to his principal's affairs or business;

(b) any person corruptly gives or agrees to giveftars any gift
or consideration to any agent as an inducemeraveand for
doing or forbearing to do, of for having done arbiarne to do,
any act in relation to his principal's affairs arsiness, or for
showing or forbearing to show favour or disfavauahy person
in relation to his principal's affairs or business;

(c) any person knowingly gives to any agent, @any agent
knowingly uses with intent to deceive his princjgaly receipt or
other document in respect of which the principahierested, and
which contains any statement which is false orrexons or
defective in any material particular, and whicthi® knowledge
is intended to mislead the principal,

he is guilty of a misdemeanour, and is liable tprnisonment for two years or to a fine
six hundred dollars.

Secret commission on government contracts

*377. Any person committing an offence under this Chaistewhere the matter of
transaction in relation to which the offence wasootted was a contract or a propos:i
a contract with the Government or any Governmepadenent or a town council or ot
public body having power to impose rates or engdistith the expenditure of any
Government funds or grants, or a sub-contract ézebe any work comprised in such

contract, liable to imprisonment for seven yeardpa fine of one thousand dollars.
* Amended by Act 24 of 1976 s. 2

Presumption as to corrupt practices

*378. Where in any proceedings against a person foffance under this Chapter it is
proved that any money, gift or other consideratias been paid or given to or receive

a person in the employment of the Crown or any @uwent department or a town
council or other public body having power to impoates or entrusted with the
expenditure of any Government funds or grants,rifyomn a person or agent of a persor
holding or seeking to obtain a contract from thew@r or any Government departmer
town council or other public body having powerrgpose rates or entrusted with the
expenditure of any Government funds or grantsptbaey, gift or consideration shall be
deemed to have been paid or given and receivedpttyras such inducement or reward

as is mentioned in this Chapter, unless the conisgsroved.
* Amended by Act 24 of 1976 s. 2

Consent to prosecution
379.A prosecution for an offence under this Chapteatlsiot he instituted without the

sanction of theDirector of Public Prosecutions.
tAmended by Order'8October, 1970.
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Division VIIl.-Attempts and Conspiracies to Comr@itimes
and Accessories After the F



CHAPTER XLI-ATTEMPTS
Attempt defined

380.When a person, intending to commit an offencejrisew put his intention into
execution by means adapted to its fulfilment, amshifiests his intention by some overt
act, but does not fulfil his intention to such ateat as to commit the offence, he is
deemed to attempt to commit the offence.

It is immaterial, except so far as regards punistimehether the offender does all the
necessary on his part for completing the commissfdahe offence, or whether the
complete fulfilment of his intention is preventeg drcumstances independent of his
or whether he desists of his own motion from théhier prosecution of his intention.

It is immaterial that by reason of circumstanceskmown to the offender it is impossi
in fact to commit the offence.

Attempts to commit offences

381 Any person who attempts to commit a felony ordarmeanour is guilty of an
offence, which, unless otherwise stated, is a mis@our.

Punishment of attempts to commit certain felonies

382 Any person who attempts to commit a felony ofrsadkind that a person convicted
of it is liable to the punishment of death or ingpnment for a term of fourteen years or
upwards, with or without other punishment, is gudf a felony, and is liable, if no other
punishment is provided, to imprisonment for sevearsy.

Soliciting or inciting others to commit offenceHiji or elsewhere

383.Any person who solicits or incites or attemptgtocure another to do any act, or
make any omission, whether in Fiji or elsewheresuath a nature that, if the act were
done or the omission were made, an offence wodietly be committed, under the le
of Fiji, or the laws in force in the place where #hct or omission is proposed to be dc
made, whether by himself or by that other persogyilty of an offence of the same k
and is liable to the same punishment as if he maddif attempted to do the same act ot
make the same omission in Fiji:

Provided that-

(a) if the act or omission is proposed to be danmade at a
place not in Fiji, the punishment shall not exctead which he
would have incurred under the laws in force whleedct or
omission was proposed to be done or made, if hénimasklf
attempted to do the proposed act or make the pedpamission;

(b) in the last-mentioned case, a prosecution siwdlbe
instituted except at the request of the Governroétite country
having jurisdiction in the place where the act migsion was
proposed to be done or made.



Neglect to prevent felony

384. Every person who, knowing that a person desigr®imit or is committing a
felony, fails to use all reasonable means to pretrencommission or completion thert
is guilty of a misdemeanour.
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CHAPTER XLII-CONSPIRACIES
Conspiracy to commit felony
385 Any person who conspires with another to commut &lony, or to do any act in
part of the world which if done in Fiji would bef@ony, and which is an offence under
the laws in force in the place where it is proposelde done, is guilty of a felony, and is
liable, if no other punishment is provided, to ilspnment for seven years, or, if the

greater punishment to which a person convicteti®feélony in question is liable is less
than imprisonment for seven years, then to sudetgsunishment.

Conspiracy to commit misdemeanour
386. Any person who conspires with another to comnmtisdemeanour, or to do any
in any part of the world which if done in Fiji walibe a misdemeanour, and which is ar

offence under the laws in force in the place wlieiseproposed to be done, is guilty of a
misdemeanour.

Other conspiracies

387. Any person who conspires with another to effest af the purposes following, th
is to say-

(a) to effect any unlawful purpose; or
(b) to effect any lawful purpose by any unlawfulans,

is guilty of a misdemeanour.
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CHAPTER XLII-ACCESSORIES AFTER THE FACT
Definition of accessories after the fact
388.A person who receives or assists another who isistknowledge, guilty of an
offence, in order to enable him to escape punisiygesaid to become an accessory
the fact to the offence.
A wife does not become an accessory after thedeam offence of which her husband is

guilty by receiving or assisting him in order tcabte him to escape punishment; or by
receiving or assisting in her husband's presenddwimis authority another person wi



guilty of an offence in the commission of which Ineisband has taken part, in order to
enable that other person to escape punishmenttaes a husband become an accessol
after the fact to an offence of which his wife tslty by receiving or assisting her in ol
to enable her to escape punishment.

Punishment of accessories after the fact to fefonie

389 Any person who becomes an accessory after théodfacfelony is guilty of a felon
and is liable, if no other punishment is providedimprisonment for three years.

Punishment of accessories after the fact to misdames

390 Any person who becomes an accessory after théd@amisdemeanour, is guilty
misdemeanour.
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